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There are 350 QMS fish stocks regularly harvested, Fisheries New Zealand monitors all of these 
stocks and addresses the most pressing 20 to 30 each year. This does not always provide for 
responsive decisions to changes in the abundance of fish stocks. There are missed use 
opportunities and sustainability responses can be a bit slow and, as a consequence, more 
excessive than if we’d acted sooner  
 
Opportunity to enhance protection for on-board camera footage and progress other camera 
programme improvements 
On-board cameras have been rolled out onto around 218 commercial fishing vessels, for the 
purpose of monitoring and verifying fish catch.  Fishers are concerned that on-board cameras will 
impinge of privacy and commercial sensitivity. Concerns have also been raised around the 
usefulness and practicality of rolling out cameras onto certain vessels (i.e. vessels that are too 
small to have a dry space or independent power supply), and lack of clarity around when cameras 
should be in operation 
 
Opportunity to increase flexibility for commercial fishers for when QMS fish must be landed and 
when they can be returned to the sea 
Despite the improvements in verified fisher reported data, the landing and discards framework 
may not be working as efficiently as it could. In light of advances that have been realised through 
on-board cameras to at-sea monitoring and verification of fisher-reported data, Cabinet has made 
the decision to provide for commercial fishers to return QMS fish to the sea. The goal is to reduce 
unnecessary costs being imposed on industry. Amendments need to be made to the Act to 
implement Cabinet’s decision. 
 
Recent court rulings have limited Ministerial discretion 
Recent court rulings have limited how relevant factors can be considered and narrowed the 
Minister for Oceans and Fisheries’ (the Minister) discretion, particularly in their ability to consider 
voluntary commercial measures and social, cultural and economic information when setting or 
varying sustainability measures, including the setting of catch limits.  
 
Recent court cases relating to crayfish fisheries have also challenged catch limit decisions. 
However, the main concern is about a broader environmental issue, such as kina barrens, that a 
catch limit decision in and of itself may not be able to solve. Judicial reviews have used obligations 
under the Act relating to the setting of catch limits to link two different issues, managing fish stock 
abundance and adverse effects of fishing, in one decision. This creates significant challenges for 
managing fisheries and could result in unnecessary restrictions on fishing for little or no 
environmental benefit. 
 

What is the policy objective? 
The policy objective is to make the fisheries management system more responsive, certain, and 
efficient, and by doing so improve the productivity and potential of the seafood sector through 
four changes. 
 
1. Improving responsiveness and flexibility in the fisheries management system   
The objective is to improve the responsiveness, transparency, and certainty of the catch limit 
setting process. This would improve the Minister’s ability to provide for use while ensuring 
sustainability, be more responsive to changes in fish abundance including to address sustainability 
concerns when they emerge and improve the efficiency of fisheries management decisions.  
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multi-year catch limits mechanisms will often require a more in-depth assessment and 
management plan than would normally occur with the current annual “one-off” decisions.  
 
The preferred options impose no additional costs for recreational or customary fishers apart the 
cost of attending and contributing to develop management procedures and multi-year catch 
setting plans.  
 

Providing greater protection for on-board camera footage and other camera programme 
improvements.  

The preferred option is providing an exemption from the OIA for footage from cameras on-board 
commercial vessels. This will result in a small reduction in transparency of information as onboard 
camera footage would never be made publicly available under the OIA. MPI would continue to 
proactively release fisheries information relating to the management of fisheries resources and 
the effects of fishing. There would likely be an increased cost associated with compiling and 
releasing this information to satisfy the public interest in fisheries management. 
 
Rules for commercial fishers that set out when QMS fish must be landed and when they can be 
returned to the sea 
The greatest cost comes from the proposed removal of certain existing landing exceptions, under 
which fish could previously be returned without having to be balanced with annual catch 
entitlement (ACE).2 The removal of these exceptions would mean commercial fishers would now 
have to balance fish that could previously be returned to the sea at no cost, irrespective of 
whether they land it or return it to the sea under a monitored return exception. However, with 
monitored returns many fishers won’t have to incur the costs associated with landing this fish, 
just the ACE cost.  
 
For fishers using vessels without on-board monitoring (observers or cameras), there will be an 
additional cost arising from the requirement to store, transport and land potentially unwanted or 
unmarketable lower (or no) value fish, forgoing the revenue of more valuable catch and, in some 
cases, additional costs to dispose of it on land.  
 
While many licensed fish receivers and ACE fishers will incur additional costs, the main costs 
associated with the removal of certain existing landing exceptions are expected to fall on inshore 
mixed trawl fishers because of the methods used and the species caught. 
 
Reducing the risk of judicial review of fisheries management decisions  
The risk of limiting the timeframe for judicial reviews is that it may not reduce the number of 
judicial reviews as the Courts could receive judicial review applications with less supporting 
information given the restricted time period.  
 
In addition, we are changing the law for setting catch limits, which affects what can be reviewed 
by the Courts. 
 
Focussing the catch limit setting on managing the abundance of fish stocks may heighten the 
interest in how MPI uses other sustainability measures (such as are closures and method 
restrictions) to meet the Act’s obligation to avoid, remedy, or mitigate adverse effects of fishing. 
 
General – across proposals 

                                                           
2 Annual Catch Entitlement (ACE) is the right to catch a certain amount of a fish stock during a fishing year. 
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Outline of proposals covered in the RIS 

1. The proposed changes discussed in this Regulatory Impact Statement (RIS), together with 
operational improvements, would make the fisheries system more responsive, certain, and 
efficient and remove regulations that impede the productivity and potential of the seafood 
sector.   

2. The RIS is organised into three sections.  

• Section 1 diagnoses the policy problem. 

• Section 2 assesses the proposals to address the policy problems/opportunities and is 
split into 5 subsections. In most cases, the proposals considered below are not mutually 
exclusive and can be implemented in combination. Note that within some of the 
proposals there are options for how best to achieve the desired outcome. 

o Subsection 2A: Proposals to improve responsiveness and flexibility in the fisheries 
management system. These are: 

▪ Multi-year catch decisions 
▪ Management procedures 
▪ Low knowledge stocks 
▪ Integrating socio-economic factors into catch limit decisions 
▪ Recognising commercial non-regulatory measures 
▪ Differential ACE carry forward 
▪ Carry forward of ACE for rock lobster stocks 
▪ Increasing the threshold for suspension of fishing permits for non-payment 

of deemed values 
 

o Subsection 2B: Proposals for greater protection for on-board camera footage and 
other camera programme improvements. These are: 

▪ Enhancing protections for on-board camera footage 
▪ Amending the scope of the on-board camera programme 
▪ Clarifying when on-board cameras do not need to be used 

 
o Subsection 2C: Rules for commercial fishers that set out when QMS fish must be 

landed and when they can be returned to the sea. The proposals are: 
▪ Implementing monitored returns, which has already been agreed to by 

Cabinet, and options on how to best give effect to this decision 
▪ Improving the broader commercial landing and discarding framework 

 
o Subsection 2D: Reducing the risk of judicial review of sustainability decisions. The 

proposals have not been subject to consultation as they were introduced by the 
Minister after the consultation period had ended. The proposals are: 

▪ Restricting the time period for judicial review of a decision to be lodged 
▪ Focussing the role of the catch limit on managing stock abundance 

 
o Subsection 2E: Providing broader discretion in how deemed value rates are set for 

different fleet and species combinations. The proposal has not been subject to 
consultation but was received during submissions. The Minister has included the 
proposal in his Cabinet paper.  
 

• Section 3: Describes delivering an option.  
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Section 1: Diagnosing the policy problem 

What is the context behind the overall policy problem and how is the status quo expected 

to develop? 

New Zealand’s fisheries 
3. The oceans and fisheries around New Zealand are important to New Zealanders’ identity, 

wellbeing, and prosperity. They have ecological, cultural, and recreational importance, and 
support a valuable part of the economy. Wild-capture fisheries generate around $1.6 billion in 
exports annually and the industry employs around 9,000 people.  

4. Ministry for Primary Industries (MPI) data indicates seafood export revenue is forecast to rise 
2 percent to $2.2 billion in the year to 30 June 2025.5 Aquaculture is forecast to grow 13 
percent, while wild capture is forecast to fall 3 percent due to lower volumes. Over the long 
term, wild capture revenue is forecast to remain flat as lower volumes are offset by higher 
prices.  

5. High seafood prices are driven by a continued trend of tight global supply and sustained global 
demand. Despite improvements in prices, high input costs remain a challenge for fishers. 

6. As fisheries are managed within sustainable limits, wild capture export volume is forecast to 
remain largely flat. For this reason, export growth will be achieved primarily through improved 
productivity and efficiency, rather than volume growth.  

7. The Government is committed to lifting New Zealand’s productivity and economic growth to 
increase opportunities and prosperity for all New Zealanders, and to remove regulations that 
impede the productivity and potential of the seafood sector.  

The fisheries management system 

8. New Zealand’s wild caught fisheries are primarily governed by the Act. The purpose of the Act 
is to provide for utilisation of fisheries while ensuring their sustainability. Most of the fish 
species that are important to New Zealanders are managed under the QMS, introduced in 
1986 (Figure 1).6 

 

  

                                                           
5 Data from MPI’s “Situation and Outlook for Primary Industries (SOPI), June 2025”. 
6 For a full glossary of all fisheries terms see https://fs.fish.govt.nz/page.aspx?pk=77&tk=316.  
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13. The recent installation of on-board cameras on 2188 commercial fishing vessels has been a 
major development in the management of our fisheries. Cameras enable independent 
verification of the information provided by commercial fishers on fishing and related activities 
(e.g., protected species interactions, catch, and discards).  

14. Multiple international studies have ranked the New Zealand QMS and its management of 
particular fish stocks against a range of global indicators. While each study has had a 
somewhat different framing, New Zealand’s rankings in these studies has consistently been at 
the higher end compared to other countries.9  

Features of the commercial fishing industry 

15. As of June 2025, 856 fishing vessels are registered to fish commercially in New Zealand waters. 
Of these, there are approximately 45 vessels operating solely in deep-water fisheries, and the 
remainder are either inshore, or fish in both deep-water and inshore. 

16. All registered vessels can fish within New Zealand’s Exclusive Economic Zone (EEZ), and 
approximately 10 of these also have permits allowing them to fish outside the EEZ. There are 
732 fishing permit holders. Of these, 468 have just one registered vessel. Data for 2025 also 
shows that there are 1164 quota owners and 190 licenced fish receivers.  

Recent trends 

17. There is growing demand for transparency and traceability in fishing practices, particularly in 
markets such as Europe and the United States. The proposed changes to strengthen the 
fisheries management system have economic and reputational benefits for fishers and the 
public. This includes increased trade potential and competitive advantage, as well as 
maintaining New Zealand’s interests and international standing regarding sustainably 
managed fisheries.  

18. Modernising and strengthening the New Zealand fisheries management system to improve 
the sustainability of fisheries for New Zealand’s future sends strong signals to the public about 
sustainable fishing practices, both in terms of how the system is being regulated and fisher 
behaviour. Such signals are also likely to have a consequential positive effect on consumer 
purchasing patterns. 

What is the policy problem or opportunity? 

19. In February 2024, the Minister established the Seafood Industry Forum (the Forum) to identify 
opportunities for improving commercial fisheries, given the predicted stable catch levels in 
our wild fisheries. Discussions with the Forum have highlighted that operational and 
regulatory cost pressures are constraining profit margins, impeding productivity, and making it 
difficult to invest in growth and innovation. At the same time, recent improvements in the 
volume and quality of verified catch data have provided opportunities to improve how 
fisheries are managed. 

20. Consequently, in September 2024, the Minister asked officials to develop a package of options 
for changes to the Act that build on the opportunity to use more verified data to enable an 
increase in the speed, certainty and transparency of decision making, and address the 
problem of operational and regulatory cost pressures.  

                                                           
8 As of 10 July 2025. 
9 https://www.nature.org/media/asia-pacific/new-zealand-fisheries-quota-management.pdf 
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21. The proposed amendments have been considered under four general areas: 

a) improving responsiveness and flexibility in the fisheries management system. 

b) providing greater protection for on-board camera footage and other camera programme 
improvements.  

c) implementing new rules for commercial fishers that set out when QMS fish must be 
landed and when they can be returned to the sea. 

d) reducing the risk of judicial review of sustainability decisions. 

22. The proposed amendment options have been informed by discussions with the Forum and are 
discussed in this RIS in four separate sections. 

What objectives are sought in relation to the policy problem? 

23. The key objectives of the package of proposals in this document are to:  

• Enable more responsive fisheries management by leveraging increased fisheries data and 

enhanced verification provided by on-board cameras. 

• Enable greater harvest for fishers when fish stocks are abundant, providing industry 

opportunities to generate more revenue from fisheries at these times.  

• Provide for more timely responses to changes in abundance or sustainability risks.  

• Reduce costs to fishers and improve efficiency. 

What consultation has been undertaken? 

24. Public consultation occurred from 12 February to 11 April 2025 and generated approximately 
26,950 submissions.10 These included submissions from Treaty partners/tangata whenua and 
seven broad stakeholder groups (fishing industry, recreational fishers, local government, 
environmental interests, academics, tourism operators, and the public).  

25. Overall, industry and iwi organisations were generally supportive of the proposals, but had 
mixed views on the ACE carry forward proposals (discussed below).  

26. Most submissions from ENGOs recognise the need for improvement to the fisheries 
management system, however, in general, they do not support the proposals as written. We 
received mixed views from recreational fishing groups, although most submitters did not 
support the proposals.  

27. ENGO and recreational fishing groups key concerns have included that: 

a) the proposals favour commercial fishing over other interests, and would compromise 
sustainability, precautionary approaches, protected species and/or result in depleted fish 
stocks; and 

b) multi-year catch decisions and management procedures would reduce public input and 
participation in fisheries management decisions.  

28. Input on the options was also received from the Seafood Industry Forum.  

29. As noted earlier the proposals to reduce the risk of judicial review of sustainability decisions 
have yet to be consulted on. Iwi and fisheries stakeholders will get an opportunity to provide 
their views on these proposals during the select committee consideration of the fisheries 
amendment bill. 

                                                           
10 743 of these were unique submissions, while the balance was submitted through templates or forms 
provided by groups including LegaSea, industry, and ENGO’s. 
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What scope will options be considered within?  

30. The options were considered within the scope set by Cabinet for developing proposals for 
changes to the Act to deliver agile commercial fisheries and improve decision-making, and to 
provide additional protections for the privacy of camera footage. 

31. Options for more flexible catch-setting reflect international best practice.  

32. The scope for monitored returns was restricted to how we provide for the Cabinet decision to 
provide for monitored returns. The decision by Cabinet was not subject to a RIS. This RIS 
contains the detailed policy design of how best to give effect to implementing monitored 
returns. 
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a) Increasing the ACE carry forward limit from 10-15% 
b) Additional ACE carry forward for a stock for one year in 

exceptional circumstances. 

8: Carry forward of ACE for rock 
lobster stocks 

Enabling the carry forward of a proportion of unused ACE for 
rock lobster stocks to the subsequent fishing year. We 
consulted on: 
a) Removing rock lobster from Schedule 5A11. 
b) Enabling a bespoke carry forward arrangement. 
c) Additional ACE carry forward for a stock for one year in 

exceptional circumstances. 

9: Increasing the threshold for 
suspension of fishing permit for 
non-payment of deemed values 

A technical change to increase the monetary limit 
contributing to the threshold that triggers suspension of a 
fishing permit for non-payment of deemed values. 

 

Proposal One - Status quo 

39. The current statutory process for changing catch settings, via sustainability rounds, constrains 
the number of fishstocks that can be reviewed and catch settings adjusted (20-30 per year). 
This is because the available resources to carry out a sustainability review, which are resource 
intensive, in any given year are limited. This means that the system is not as responsive to 
variations in stock abundance as they occur, as it could be. This gives rise to four problems: 

• it precludes more straight forward and less resource intensive ways of setting catch 

limits; 

• risks to sustainability that might be avoided through more frequent incremental 

change; 

• ability to harvest stocks that have increased in abundance is constrained by current 

TAC/TACC settings; and  

• more significant infrequent changes, which are more disruptive for fishers, may be 

required to catch settings, rather than frequent incremental changes.  

 
40. Reliance on the sustainability round processes to change Total Allowable Catches (TACs) 

means that fishers do not have certainty on why, when or how Government will intervene. 
This undermines incentives for longer term and more collective management and can result in 
a more adversarial process. Advice is complex, bespoke and decision-making is tightly 
prescribed – meaning there isn’t a lot of scope for changing proposals in response to 
submissions. 

41. There is also a lack of clarity in managing fish stocks in the Minister’s ability to consider non-
regulatory (voluntary) sustainability measures when deciding on the need for regulatory 
measures, how to best recognise social, cultural, and economic factors when rebuilding a 
stock, and how best to use improved verification of fisher reporting and new analytical tools 
to allow sustainable use of stocks where there is low information about stock status. 

Proposal Two -Multi-year catch decisions 

Opportunity 

                                                           
11 Schedule 5A of the Act lists fish stocks for which underfishing rights (carry forward of ACE) do not apply. 

1e759mif35 2025-08-06 10:20:14

Proa
cti

ve
 R

ele
as

e



24 
 

42. For a given fish stock, the Minister can currently decide on one annual catch limit change at a 
time. This means that the Minister must make separate decisions if there are a series of 
changes to be made to a catch limit over successive years. For each decision, the Minister 
needs to assess all the information and relevant considerations under the Act (even if 
information has not changed from the previous year) and consult on proposed changes. This is 
time-consuming, resource intensive and constrains the ability for commercial fishers to plan 
over the longer-term.  

43. There is an opportunity to improve certainty and efficiency of the fisheries system by allowing 
the Minister to approve a set of changes to a catch limit for a single stock over more than one 
fishing year, through one decision. 

44. This proposal is supported by Te Ohu Kaimoana and the commercial fishing industry. 
Recreational and environmental groups, however, are concerned it may undermine 
precautionary decision-making and pose sustainability risks. 

Proposal 

45. The proposal is to enable the Minister to make one decision to set, via secondary legislation, 
annual TAC changes for a period of up to five years. A multi-year decision could be used to: 

• phase adjustments, for example setting out a series of catch limit reductions; or  

• put in place a temporary increase for a stock that applies for a set period, after which it 
reverts to the original level. 

46. Multi-year catch limits provide greater certainty to fishers and others around future catch 
limit adjustments. They will clearly signal a planned decrease over time and the certainty that 
this is going to happen will enable industry to better plan and deploy catch effort over time. 
They can also be used in fisheries that experience big pulses in recruitment, leading to an 
increase in abundance, to help deploy increased fishing effort and for how long. 

47.  They would alleviate the time and resource intensive process of the current annual 
sustainability round process. This creates opportunity for Fisheries New Zealand to focus on 
other fisheries issues and actively manage more fisheries. 

48. Consultation on a multi-year TAC would be required when considering appropriateness of the 
tool for a particular stock.  If a multi-year decision is implemented, changes to the TAC would 
be set at the start and not be consulted on over the specified period.  However, if new 
information suggests the approach will not achieve the desired sustainability or use outcomes 
the Minister can choose to stop the multi-year approach and consult on an alternative single 
or multi-year option. 
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• provide opportunity for more upfront input from tangata whenua and stakeholders into 
what they want from the fishery over a longer period than a year, and how and when 
catch limits should be adjusted for a particular stock over a given period. 

• provide greater certainty and transparency about when, how, and why catch limits would 
be adjusted for those stocks in a management procedure. 

53. Te Ohu Kaimoana supported this proposal, highlighting its potential to enhance long-term 
strategic engagement with iwi and stakeholders, particularly increasing Māori influence in 
fisheries management. 12 However, individual iwi and customary fishers expressed mixed 
views, with some concerned about reduced opportunities for input and participation.  

54. Industry submitters were generally strongly supportive, viewing management procedures as 
international best practice. Industry prefers simple legislative requirements, with technical 
details addressed through guidance. While there was interest in extending procedures beyond 
five years for long-lived, stable stocks, MPI has discounted this approach because the 
uncertainty in a scientific assessment of the state of a fishery significantly increases with time 
unless refreshed.  

55. Recreational fishing groups, many LegaSea13 form submissions and ENGOs largely opposed the 
proposal. Both expressed concerns about risks to stock sustainability, the quality of input data, 
and reduced transparency.  

56. Recreational fishing groups were particularly concerned about the potential erosion of 
recreational fishing rights, and that procedures would entrench sector allocations. However, 
New Zealand Sports Fishing Council provided conditional support for their use in deepwater 
fisheries. 

Proposal 

57. The proposal is to enable the Minister to make management procedures that set out how, 
when and why catch limits would be adjusted for specific fish stocks for up to five years in 
secondary legislation. The power to make catch limit changes under an approved procedure 
would be delegated to the MPI Director-General. 

58. A similar proposed amendment progressed as far as Committee of the Whole House stage in 
2022. At the time, ENGOs and most recreational fishers were concerned that such an 
approach would undermine public input in how fisheries are managed and would favour 
commercial interests over recreational sector or environmental considerations.  

59. The current proposal is narrower in scope, applying only to catch limits, rather than other 
sustainability measures. Each procedure would need to include how sustainability (including 
management of adverse effects to the extent relevant) and utilisation obligations would be 
met over the lifetime of the procedure. The Minister would also be required to consult on a 
procedure before deciding on whether it should be approved. 

60. Overall, MPI considers management procedures would provide more certainty about how and 
when catch limits may be changed, give stakeholders more of a say on how fisheries are 

                                                           
12 Te Ohu Kaimoana, also known as the Māori Fisheries Trust, is a statutory body established under the Māori 
Fisheries Act 2004. It represents the collective fishing interests of 58 iwi (Māori tribes). Its primary role is to 
advance these interests, particularly in the development of fisheries, fishing, and related activities, with the 
aim of benefiting iwi and Māori generally. 
13 LegaSea is a not-for-profit organisation established by the New Zealand Sport Fishing Council in 2012 to 

represent the interests of recreational fishers. 
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Proposal Four - Low knowledge stocks  

Opportunity 

62. Around 400 fish QMS stocks are monitored by MPI for sustainability risk and utilisation 
opportunities. For these stocks, there are tests around stock status that impose information 
requirements on catch limit decisions. About 150 stocks have a quantitative assessment of 
their status relative to the MSY management targets. 

63. Approximately 250 “low information” stocks lack sufficient data for formal scientific 
assessment (see Figure 3). The current legislative framework supports management of lower 
information stocks through sections 13(2A) and 14 of the Act. In principle, these provisions are 
designed to provide the needed flexibility for management of these types of stocks/species. 
However, for low information stocks, there are often high levels of uncertainty as to whether 
the “not inconsistent” test under section 13(2A) of the Act has been met.14  

64. There is an opportunity to better ensure sustainable utilisation of low information stocks. 
There is also an opportunity to increase efficiency, transparency, and certainty by better 
aligning the legislative information requirements with the value of the stock and risks of 
overfishing and/or adverse impacts on the environment from harvesting these stocks. This can 
be achieved through both operational and legislative approaches. 

65. Support for this change was mixed, with recreational fishing groups and ENGOs arguing that 
low information stocks require more precautionary management to ensure sustainability. 
Seafood New Zealand and the Pāua Industry Council supported the intent, while some smaller 
commercial operators opposed it. Supporters recommended a clear hierarchy for setting 
TACs, starting with existing legislative provisions and using the new provision for low 
information stocks only when necessary. 

Proposal 

66. The proposal is to address the challenge of sustainably managing 250 “low information” stocks 
by creating separate TAC setting provisions for high, medium and low information stocks. 
There is also a proposal to provide greater clarity on the ability to set TACs for low information 
stocks where we undertake a semi-quantitative assessment (we have termed this group 
“medium information” stocks.15 

 

                                                           
14 We consider the test requires an assessment of whether the information supports a catch limit decision that 
is not inconsistent with the objective of maintaining the stock at or above, or moving the stock towards or 
above, a level that can produce the maximum sustainable yield. Although “not inconsistent with” is a lesser 
test than a requirement to be “consistent” with, it still creates a relationship between the catch limit decisions 
under this section and biomass that supports maximum sustainable yield (which is the overall intent of section 
13 of the Act).   
15 Semi-quantitative stock assessment methods are used when data limitations prevent the application of 
complex, data-intensive, quantitative models. These methods provide an index of relative abundance rather 
than an estimate of absolute abundance, and they are often used to monitor trends in fish populations or in 
situations where detailed data are scarce 
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Figure 3: Stock management based on level of knowledge 

67. We recommend amending the Act for: 

a) Medium information stocks to improve the wording of section 13(2A) to provide 
greater clarity on the ability to set TACs for these stocks; and 

b) Low information stocks to create a new provision to improve the ability to manage 
“low information” stocks without compromising the need to ensure sustainability or 
provide for use that reflects the lower level of information available for these stocks. 

68. These changes would provide more certainty and transparency about our management 
approach for low and medium information stock. It also better aligns information 
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72. Fundamental to good fisheries management is that catch limits are adjusted, sometimes 
significantly, where necessary to ensure sustainability and provide for use. However, a catch 
limit adjustment, and the manner in which the catch limit is allocated, may have significant 
social, cultural, and economic implications for stakeholders.  

73. Following introduction of the Act, social, cultural, and economic factors were routinely 
considered alongside biological matters when proposing catch limit options for the Minister to 
consider. However, recent court judgements have held that socio-economic factors have a 
much more limited application in catch limit setting. 

74. When developing a catch limit for a stock that requires rebuilding, the current wording in the 
Act is now, as a result of the court rulings, difficult to implement because: 

• The Act requires the Minister to first determine the way and rate a stock rebuilds and 
then consider an appropriate period over which a stock rebuilds. However, for the 
provisions to work in combination, as intended, it is more practical to consider a period 
of rebuild appropriate to the stock and then consider the way and rate the stock 
rebuilds within that appropriate period. 

• It is difficult to determine a range of appropriate periods for the rebuild of a stock based 
on consideration of biological factors alone (that is, without considering socio-economic 
factors). 

• Way and rate and appropriate rebuild period are different ways of achieving the same 
thing. It is unclear whether both are required to achieve the desired outcome of a stock 
rebuild within an acceptable timeframe.    

75. There is an opportunity to amend the current wording in the Act to better reflect the inherent 
trade-off between level of use and period of rebuild in determining an appropriate level of 
sustainable utilisation.   

Proposal 

76. The proposal is to change the Act to: 

• Enable the Minister to consider social, cultural, and economic factors alongside 

biological factors when determining how, and over what period, a stock should move 

toward the desired level of abundance. 

• Ensure consistent application of key considerations, including biological characteristics, 

environmental conditions, and stock interdependence, when setting TACs, regardless of 

stock status.  

77. The proposed change would improve transparency and understanding by clarifying the various 
factors the Minister can consider when setting a TAC and allow TAC decisions to better take 
into account socio-economic impacts on fishers when determining the way and rate a stock 
moves towards its desired level of abundance. 

78. Industry and iwi generally support the proposal.  Recreational fishing groups and ENGOs 
oppose the proposal and consider existing legal interpretations to be sufficient and any 
change may compromise sustainability. 

79. We acknowledge the concern of ENGOs and recreational fishing groups that the proposal 
might compromise sustainability. However, the proposed changes are consistent with 
international practice and the historic application of the Act, which saw successful rebuilds in 
significant fisheries (for example, snapper and hoki). In making TAC decisions, the Minister is 
also required to consider a range of other obligations in the Act that ensure that socio-
economic considerations do not override sustainability. 
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processes. The commercial fishing industry, as well as some iwi and some recreational fishers, 
generally support the proposal, and supported expanding upon it in various ways.  

Proposal 

84. Effective non-regulatory measures can be more responsive to sustainability risks and 
utilisation opportunities, lower the resource and administrative burden on the government, 
and increase certainty about management outcomes for industry. It is also good regulatory 
practice for the government to use regulatory intervention only where it is the best way to 
achieve desired outcomes of New Zealanders.  

85. We consulted on two options to enable the Minister to consider measures put in place 
voluntarily by the commercial sector, when deciding on the need for, and extent of, changes 
to regulatory sustainability measures (including setting a catch limit) 

• Option A: Providing the Minister with discretion to recognise any non-regulatory 
measure. The Minister may consider the relevance and weight to give any measure. 

• Option B: The types of measures the Minister must recognise would be specified in a 
Notice (initially ACE shelving and catch spreading). The Notice could be amended to add 
or remove measures over time. The Minister must consult on any non-regulatory 
measure proposed by industry that is contained in the Notice and following 
consultation determine the weight to give the measure (if any) when setting or varying 
a regulatory sustainability measure. 

 
86. We recommend proceeding with Option A as it provides discretion for the Minister to 

recognise and give weight to non-regulatory measures that industry choose to put in place 
where they are robust and effective. 

87. The benefits of Option A are that it: 

• Provides greater flexibility by widening the set of tools that can be used to manage 
fisheries. 

• Encourages greater collective action between quota holders, which can support 
improved fisheries management outcomes more generally. 

• Allows for a more responsive approach to management (including within fishing year 
reduction to commercial catch). 

• Allows new innovative non-regulatory measures to be considered on a case-by-case 
basis. 

88. MPI acknowledge that there are risks associated with greater recognition of non-regulatory 
measures, including the government not being able to actively enforce a non-regulatory 
measure. However, the increased Ministerial discretion reduces certainty for industry that a 
measure they develop will be considered by the Minister and any weight the Minister might 
give such a measure. This lack of certainty may reduce incentives for industry to develop these 
types of proposals. 

89. However, we consider that the benefits of the Minister being able to take into account non-
regulatory measures outweigh the risks because they can provide positive benefits to stock 
sustainability (particularly by allowing quicker responses to sustainability concerns than may 
be possible using the regulatory framework). 

90. We consider this Option A strikes the right balance between improving flexibility while 
maintaining oversight, allowing trust in the use of non-regulatory measures to be developed 
over time. 
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Proposal Seven- Differential ACE carry forward 

Opportunity 

93. Commercial fishers that own quota shares receive an amount of ACE at the start of each 
fishing year. This determines how much of a fish stock that can be caught during the fishing 
year. The amount of ACE a quota holder receives depends on: 

• how much of the total fishing quota they own; and 

• how much of a fish stock commercial fishers are allowed harvest annually. 

94. Occasionally, there are circumstances unrelated to sustainability issues where fishers may not 
be able to catch the full amount of their available ACE. For example, bad weather or vessel 
repairs. There are also one-off adverse events such as extreme weather events, closures for 
naturally occurring biotoxins, or a significant market shock that makes harvesting fish 
uneconomic, which prevents fishers from catching some or all of their available ACE.  

95. For most stocks, if the full ACE amount is not fished during the fishing year, a small amount of 
it will get re-issued to the next fishing year. This is called an “underfishing allocation” or “ACE 
carry forward”. 

96. The current ACE carry forward provisions in section 67A of the Act provide ACE holders with 
some flexibility in situations where a fisher has under-caught their available ACE for the year. 
For most stocks, at the end of a fishing year, each ACE holder is able to carry forward into the 
next fishing year the lesser amount of either the amount of ACE not used or 10% of their ACE 
holdings as at the close of the 15th day after the end of the fishing year.  

97. This carry forward is automatically generated by FishServe17 at the end of the fishing year into 
the permit holder’s ACE account. 

98. The carry forward provisions are not available to be used in the next fishing year if the stock 
has a commercial catch limit reduction in that fishing year, or if the stock is listed on Schedule 
5A of the Act.18 

99. There is an opportunity to provide more flexibility by increasing the carry forward by a small 
amount. This would allow individual fishers to respond to individual circumstances (such as 
illness, individual boat issues or small amounts of ACE that are left unfished at the end of the 
fishing year). While this would go some way towards mitigating significant adverse events, it 
would not necessarily address the full impact of such adverse events.  

100. Therefore, there is also an opportunity to reduce the economic impacts on fishers of one-off 
adverse events such as extreme weather events (e.g., 2023’s Cyclone Gabrielle), closures 
resulting from biotoxin events or significant short term market collapse, such as that 
experienced by the rock lobster industry during Covid when a major export market (China) 
closed. 

Proposal 

                                                           
17 FishServe is a seafood industry-owned company that has provided the systems and tools that support and 

enhance the operation of the QMS. 

18 ACE carry forward is not currently available for rock lobster but there is a proposal on this as part of this 
consultation. 
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101. We consulted on two options: 

• Option A: Increase the ACE carry forward limit from 10% to 15% through an 
amendment to section 67A of the Act.  

• Option B: Additional ACE carry forward for one year outside of the current default 
provision of 10% in exceptional circumstances, with agreement from the owners of 75% 
of quota shares. This would also be available for stocks on Schedule 5A. 

102. Option A received little support from all sectors. Option B is supported by industry, as it 
would reduce the economic impacts of one-off adverse events by allowing fishers to take 
more of their uncaught catch in the next fishing year. 

103. Recreational fishing groups and ENGOs generally opposed any increase in carry forward due to 
concerns about potential sustainability risks. 

104. We recommend Option B to provide increased flexibility for fishers to carry forward more ACE 
in cases of underfishing. The MPI Director General would be empowered to approve a one-off 
increase for a single year, in exceptional circumstances, where quota owners of more than 
75% of quota shares in a stock agree. 

105. We note, in response to some stakeholders’ concerns, that assessment of sustainability risk is 
one of the factors proposed for consideration by the MPI Director General when deciding 
whether additional carry forward is appropriate. 

 

  

1e759mif35 2025-08-06 10:20:14

Proa
cti

ve
 R

ele
as

e



Proa
cti

ve
 R

ele
as

e



38 
 

Proposal Eight - Carry forward of ACE for rock lobster stocks 

Opportunity 

106. As discussed in the previous section, occasionally, there are circumstances where fishers may 
not be able to catch the full amount of their available ACE. There are also one-off adverse 
events such as extreme weather events, closures for naturally occurring biotoxins, or a 
significant market shock that makes harvesting fish uneconomic which prevents fishers from 
catching some or all of their available ACE. 

107. Rock lobster is currently a Schedule 5A stock, meaning that ACE holders are not able to carry 
any unused ACE forward to be used in the subsequent year. 

108. There is an opportunity to provide more flexibility by making a small amount of ACE available 
for rock lobster beyond the fishing year. As with the earlier proposal, this would allow fishers 
to respond to individual circumstances (such as illness, individual boat issues or small amounts 
of ACE that are left unfished at the end of the fishing year for whatever reason). This could be 
either for routine use or for exceptional circumstances relating to one-off adverse events, 
such as extreme weather events, closures resulting from biotoxin events or significant short-
term market collapse (such as those experienced by the rock lobster industry during Covid). 

Proposal 

109. We consulted on two options: 

• Option A: Removal of rock lobster from Schedule 5A would make it subject to the 
current default ACE carry forward arrangement (up to 10% of uncaught ACE). 

• Option B: A bespoke carry forward arrangement for rock lobster to enable a maximum 
of 10% carry forward for a rock lobster QMA, for a particular year only, at the initiative 
of industry, and with the support of 75% of quota owners in the QMA. 

110. Despite the perceived benefits, Option A received no support from any stakeholder, so we are 
not progressing this. 

111.  Furthermore, rather than progress a separate arrangement for rock lobster under Option B, 
we propose, based on further analysis an alternative option (Option C) that rock lobster 
stocks are covered by the differential ACE carry forward exceptional circumstances proposal 
outlined in the previous section (Proposal Seven- Differential ACE carry forward). 

112. This is recommended because MPI notes creating bespoke legislative arrangements for 
specific fisheries is not common or good practice and can be complex and costly for 
government to administer.  

.  
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there is no 
opportunity for 
improving 
efficiencies for 
managing 
stocks when 
ACE cannot be 
fully fished. 

minimum quota 
holder vote to 
implement and 
would only be 
implemented for a 
specific QMA and a 
specific year at a 
time. 
 
Potential extra 
administration costs 
incurred by MPI. 
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International evidence supports management procedures as effective tools for sustainable 
fisheries20.  

122. Sapere’s CBA showed that more responsive TACC adjustments can yield increased catch 
without compromising sustainability. The scale of benefits will vary stock by stock. 

123. Strengthening the recognition of non-regulatory sustainability measures is expected to 
incentivise more coordinated efforts among quota owners and commercial fishers by 
increasing certainty in the benefits of collective action. While such measures are not 
government-enforced, industry groups have developed binding civil contracts to ensure 
compliance. Though difficult to quantify, the proposal could lead to significant long-term value 
gains through more nuanced and responsive management practices. 

124. The low information stocks amendment seeks more flexible statutory language for managing 
these stocks by modifying Section 13(2A) of the Act. However, the impacts of such changes 
cannot be assessed through quantitative analysis because legal risk, future application, and 
MPI’s policy responses are uncertain. Any benefits will depend on how the revised language is 
interpreted and implemented over time. 

125. The proposed amendment to integrate social, cultural, and economic factors into decisions on 
stock rebuild periods is difficult to assess using traditional cost-benefit analysis. This 
amendment restores flexibility that MPI believed it had prior to a 2021 court ruling and will 
lead to better decisions on the sustainable use of a fishery undergoing a rebuild to move back 
to target management levels. 

126. For ACE carry-forward proposals a rock lobster case study by Sapere as part of the CBA, 
demonstrates the potential value of allowing exceptional ACE carry-forward in response to 
rare external shocks, such as the COVID-19 market disruption. A one-off 10 percent carry-
forward provision during 2019/20 generated an estimated $9.4 million in net economic 
benefit.  

Is the Minister’s preferred option in the Cabinet paper the same as the agency’s preferred 

option in the RIS? 

127. Yes 

  

                                                           
20 Punt, A. E., Butterworth, D. S., de Moor, C. L., De Oliveira, J. A., & Haddon, M. (2016). Management strategy 

evaluation: best practices. Fish and fisheries, 17(2), 303-334. 
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Increased potential to 
demonstrate 
transparency through 
wider range of 
management 
approaches. 

over 10 years of 0.08 to 
1.12 million. 

 

Fisheries New Zealand 
(Regulator) 

Potential for 
development of a 
deeper-information 
base to improve 
decision-making (e.g., 
improved management 
of low knowledge 
stocks). 

 

Incentive for greater 
involvement of 
stakeholders in planning 
future management of 
fish stocks.  

Benefits from improving 
the systems 
responsiveness to 
changes in fish 
abundance, including 
responding more 
quickly to sustainability 
issues. 

 

Others (ENGOs, customary 
and recreational fishers) 
(e.g., wider govt, consumers, 
etc.) 

Increased opportunities 
to have greater input 
into multi-year 
management plans plus 
greater transparency in 
how fishstocks are 
being managed. 

 

Total monetised benefits    

Non-monetised benefits  Low/Medium  
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Subsection 2B: Greater protection for on-board camera footage and 
other camera programme improvements 

What is the context behind the policy problem/opportunity and how is the status quo 

expected to develop 

129. On-board cameras were introduced as part of the implementation of a wider digital 
transformation strategy for commercial fishing to enable monitoring of fishing activity and 
verification of catch/effort reporting. Camera footage is used to monitor and verify 
commercial fishing operators’ self-reporting of their fish catch. The footage also includes 
bycatch events, which can include: 

• unwanted fish that are returned to the sea; and 

• interactions with seabirds and marine mammals. 

130. The roll-out has been mostly completed with 218 vessels covered. The programme plans for 
approximately 230 vessels to have cameras on-board.  

131. The introduction of on-board cameras on commercial fishing vessels means that Fisheries New 
Zealand now holds a large volume of footage of everyday commercial fishing activity (for 
example, MPI calculates over 22,000 fishing events were captured by cameras in the 2023/24 
fishing year, this is estimated to rise to 60,000 events in 2025/26).    

132. This is a rare situation as it is mandated that government-owned cameras be installed on 
private property and workspaces (including where some fishers live on-board a vessel for days 
or weeks at a time) and are used whenever vessels are conducting relevant fishing activity. 
Other footage collected by the government is mostly by officials, and in government buildings 
or public spaces.  

133. Cameras capture all activity within their set field of view. As such, footage captured may often 
include personal as well as commercially sensitive information (e.g., gear or method 
innovations).   

134. There is a public interest in the transparency and accountability of information government 
uses to manage fisheries resources.  On-board camera footage is subject to the Official 
Information Act 1982 (the OIA). The purposes of the OIA are to increase the availability of 
official information over time, and to make information available unless there is a good reason 
for withholding it.  

Enhanced protections status quo 

135. MPI recognises the public interest in seeking information relating to the management of 
fisheries resources and proactively publishes information quarterly on the number of fishing 
events captured by cameras, the number of events reviewed by MPI, and the percentage of 
reviewer detected species interactions that were also reported by fishers. 21  

136. MPI also publishes a broad range of information about environmental interactions between 
commercial fishers and the aquatic environment, including seabird, marine mammal, and 
turtle bycatch by fishing method and location. These reports are drawn from fisher reporting 
and some of the interactions will have been verified by cameras. 

                                                           
21 https://www.mpi.govt.nz/fishing-aquaculture/sustainable-fisheries/managing-the-impact-of-fishing-on-
protected-species/seabirds-and-protected-marine-species-caught-by-commercial-fishers-quarterly-report/ 
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137. MPI owns the data collected from onboard cameras and fisheries observers. In general, all 
information MPI holds is “official information” under the OIA. Once on-board camera footage 
is in MPI’s possession, it is subject to the OIA and must be made available to a requestor 
unless there is good reason for withholding it.  Each request under the OIA, and reasons for 
withholding any information must be considered on its own merits. 

138. Any decisions by MPI on requests for video footage may be investigated and reviewed by the 
Ombudsman if a complaint is made.  

139. MPI considers requests for footage under the OIA using criteria set out in MPI’s Guidelines for 
the Release of Fisheries Data. 22 The guidelines set out how information is treated, which 
information is likely to be withheld and under what grounds, and which information is likely to 
be released.  

140. To date, MPI has responded to 18 OIA requests specifically for footage from on-board 
cameras. MPI has withheld footage for reasons under section 9 of the OIA, including for 
reasons of privacy and the likelihood of prejudicing the commercial position of the fishers who 
provide the information, and section 6(c) where release could prejudice the maintenance of 
the law. When refusing footage for the above reasons, we seek to provide information in 
another form that addresses the request, for example a written summary of the number of 
protected species interactions recorded by cameras in a time period.  

141. In situations where commercial fishers have requested footage of their own operations (e.g. 
with the intention to improve fishing practices), MPI has provided access including through 
secure viewing onsite, video clips or written summaries. These requests are considered under 
the Privacy Act if they have come from natural persons pertaining to their own footage 

142. MPI’s current approach to assessing requests for footage under the OIA provides strong 
protections for footage. The OIA withholding grounds have allowed MPI to withhold footage 
when needed to protect privacy and confidentiality – to date no footage has been released to 
third parties (although this is currently being tested via a complaint to the Ombudsman). 
Releasing other information such as annotated data has satisfied the public interest without 
having to release the footage itself.   

143. Uncertainty remains, however, as MPI must consider each request on a case-by-case basis, 
and any decisions to withhold information can be subject to complaint to the Ombudsman, 
who may rule that MPI has to release the footage under the provisions of the OIA.  

144. Concerns raised by some industry stakeholders relating to the potentially negative 
consequences of releasing, in response to requests under the OIA, video footage provided to 
MPI from legally required on-board cameras. In particular, concerns have been raised about 
third-party access of the footage and:  
• the privacy interests of individual commercial fishers;  

• the commercial sensitivity of, for example, specific fishing locations, fishing techniques, 

and the design of fishing and processing equipment; and  

• unwarranted criticism by the media and public resulting from the release of footage 

showing legal activity (for example, incidentally caught protected species, fish under the 
minimum landing size returned to sea).  

                                                           
22https://www.mpi.govt.nz/dmsdocument/34803/direct/ 
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145. There is a risk these concerns may erode fisher support for cameras and undermine the 
continued provision of accurate reporting that informs fisheries management decision 
making.  

146. As the rollout of on-board cameras continues, there is an opportunity to enhance camera 
footage protections to maintain fisher support and continued provision of camera footage.    

Roll-out status quo 

147. Trawl vessels above 32 metres (high use of observers) and set net vessels below 8 metres 
(limited on-board electronics) are excluded from the requirement to operate on-board 
cameras. This creates an inconsistency with large and small vessels that use methods other 
than trawl.  

148. There is now an opportunity to amend the scope of the on-board camera programme to 
reduce unnecessary costs and provide for a more practical use of on-board cameras, by 
excluding the following vessels from requiring onboard cameras:  
• bottom longline vessels greater than or equal to 32 metres in length (3 vessels);  

• all vessels less than 8 metres (around 3 vessels); and 

• set net vessels using the mothership and tender models (7 vessels). 

Use requirements status quo 

149. Under the current regulations23, on-board cameras must be used to record fishing and related 
activities. 

150. The Electronic Monitoring System Guide for On-Board Cameras (May 2024)24 provides 
guidance to fishers that camera systems must be active when:  

• conducting a fishing event using an in-scope method that commenced within a specified 
area;  

• sorting, processing, or returning to the sea any fish taken during a fishing event using in-
scope methods that commenced within a specified area;  

• transporting, within a specified area, any fish taken by in-scope fishing methods. 

 
151. Whilst advice to fishers reflects the requirement to operate cameras, the broad definition of 

“transportation” in regulations creates some uncertainty for fishers regarding their 
obligations. 

152. There is an opportunity provide more clarity around fisher obligations to operate camera 
systems in relation to “transportation”. 
 

What criteria will be used to compare options to the status quo? 

Enhanced protections 

153. We used the following criteria to assess the options for enhanced protections for on-board 

camera footage against the status quo. 

                                                           
23 Refer regulation 9(1) of Fisheries (Electronic Monitoring on Vessels) Regulations 2017 
24 https://www.mpi.govt.nz/dmsdocument/57997  

1e759mif35 2025-08-06 10:20:14

Proa
cti

ve
 R

ele
as

e



 

49 
 

• Certainty: is defined as providing certainty to all stakeholders on how camera footage is 

handled and when it is given out or withheld. 

• Privacy and confidentiality: pertain to the information of fishers to be protected and 

held securely to shield from misrepresentation and abuse. 

• Transparency: is about transparency of fisheries management to all stakeholders. The 

public has an interest in fisheries as fish are a public resource. However, there is 

disagreement about how this public interest could be satisfied.  

 

Roll-out of on-board cameras 

154. The options to assess the scope of the on-board camera programme were assessed against 

the criteria of: 

• Monitoring effectiveness: ensure the monitoring is fit for purpose and able to capture 
all relevant activity. 

• Efficiency: ensuring the monitoring solution is cost efficient. 

• Practicality: ensuring the monitoring solution is workable. 
 

Use requirements for on-board cameras 

155. The options for fisher obligations to operate camera systems were assessed against the 

following criteria: 

• Monitoring effectiveness: ensure the monitoring is fit for purpose and able to capture 

all relevant activity. 

• Efficiency: ensuring the monitoring solution is cost efficient. 

• Privacy and confidentiality: balancing the need to collect high-quality data to inform 

fisheries decision, while at the same time minimising the impact of fishers’ privacy.  

What options are being considered? 

Enhanced protections 

Status Quo 

156. MPI would continue to manage camera footage as per the status quo. 

157. Having footage subject to the OIA and releasing written summaries when footage is 

requested, as well as the proactively released data, supports a transparent approach to 

fisheries management. Thus far, the public interest test has been met through these methods.  

158. The status quo provides some certainty that footage is accessible to the public, however there 

is also uncertainty around when footage may be withheld or released under the OIA. 

Option A – Greater recognition of MPI’s practices by the Ombudsman 

159. Option A is a non-regulatory option that builds on the status quo. The general approach 

remains but MPI would seek confirmation of its practices for assessing requests for camera 

footage from the Ombudsman. The aim is to provide additional assurance that MPI is meeting 

its obligations under the OIA when dealing with such requests, in particular when deciding to 

withhold camera footage.    

160.  To confirm MPI’s approach to OIA requests and enhance the status quo, MPI could continue 

to work with the Ombudsman’s Office to:   
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• provide an Ombudsman’s Statement of Position with respect to on-board cameras, 
which outlines to what extent withholding grounds in the OIA could be applied to 
camera footage and what information might satisfy the public interest. This would give 
greater assurance of how the Ombudsman would apply these grounds in a complaint; 
and/or   

• review MPI’s OIA practices with regards to camera footage to confirm MPI’s practices 
are appropriate or identify improvements to ensure MPI is adequately interpreting and 
applying the grounds correctly to requests.  

 

161. These actions provide further assurance that MPI’s current practice will robustly protect 

privacy and confidentiality interests in the footage. Release of footage remains a possibility, 

however, as each request must be considered on a case-by-case basis, and any reasons to 

withhold must be balanced against the public interest in releasing the information.  

162. It is possible that MPI itself, or the Ombudsman via complaint, may find the public interest 

requires the release of footage. This option therefore retains greater transparency but leaves 

residual uncertainty about footage release with potential to impact the reputation of fishers 

and their companies or potentially reveal private or commercially sensitive information. 

Option B - On-board camera footage to be exempt from the OIA (recommended option) 

 

163. Specifying through the Act that camera footage is exempted from the OIA provides the 

greatest certainty that camera footage will be protected. A legislated camera footage OIA 

exemption means that  

• camera footage would no longer be “official information” under the OIA, 

• the OIA provisions could not be used to release camera footage, and  

• the public could not request camera footage under the OIA.  

164. We recommend the Act sets out the purposes for which MPI may only provide footage to 

third parties:  

a) that fishing vessel on-board camera footage (camera footage) is not subject to  the Official 
Information Act 1982 (OIA) and that is irrespective of which public service agency, 
Minister of the Crown in their official capacity, or organisation holds it; and 

b) the Director-General of the Ministry for Primary Industries (MPI) with discretionary 
decision-making power to give out camera footage to third parties for any of the following 
purposes: 

i. maintenance of the law (for example, prosecutions). 

ii. to other government departments, and government organisations to support 

them carrying out Crown functions. 

iii. to body corporates such as vessel operators, permit holders, or fishing companies 

where the footage pertains to their own operations. 

iv. to conduct fisheries research commissioned or approved by MPI; and 

v. any additional purpose determined by the Director-General to be necessary to 

enable the Crown to carry out its functions and where use of camera footage 

would be reasonable in the circumstances (for example emergency and personal 

safety situations).  

vi. This discretionary power will not apply in circumstances whereby law camera 

footage must be provided e.g. court order. 
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c) that, in exercising their power in (b) above, the Director-General must consider whether 
there are any privacy or commercial sensitivity reasons for not giving out the camera 
footage. 

d) that camera footage may be given out by the Director-General of MPI subject to 
conditions relating to use, storage and sharing that the Director-General considers 
appropriate. 

e) for offence and penalty provisions for failure to comply with any conditions imposed by 
the Director-General. 

 

165. These purposes primarily relate to uses by the Crown, such as compliance and prosecutions of 

fisheries management or other criminal or employment proceedings, sharing with DOC to 

support effective management of the impacts of fishing on protected species, and fisheries 

research. We have proposed a provision to give vessel operators, permit holders, or fishing 

companies footage pertaining to their own operations to ensure they can continue to access 

their own footage.  

166. This list of purposes reflects current practice, but it is possible other legitimate uses may 

emerge in the future. To avoid the risk that this approach prevents MPI from providing 

footage to third parties for other legitimate purposes in the future, we recommend the list 

includes the ability for MPI to determine other additional purposes for which footage can be 

provided.  

Stakeholder views on the options  

167. The fishing industry is strongly in favour of an OIA exemption. They maintain that the potential 

for footage to be released if the public interest outweighs the withholding grounds poses a 

high risk to their privacy and their confidentiality being violated regardless of any increased 

recognition of the current approach. 

168. Many mandated iwi organisations were against the OIA exemption and expressed concerns 

about transparency and holding fishers accountable for their actions, specifically around 

environmental impacts. However, some Māori businesses and other Iwi organisations were in 

favour of the OIA exemption to protect the privacy of their fishers.  

169. Many individual and ENGO submitters thought that the status quo should remain, but that an 

enhanced status quo option would be better than an outright OIA exemption. 

170. Submissions from the New Zealand Law Society and the Office of the Ombudsman strongly 

advised against any exemptions, because the OIA is a constitutional measure that reflects 

fundamental freedoms and there are already withholding grounds in the OIA.  

171. The Office of the Privacy Commissioner also provided separate comment to MPI advising that 

it does not believe a case has been made to exempt on-board camera footage from the OIA to 

better protect privacy and that the current withholding grounds should be sufficient.  

172. The Ministry of Justice (MOJ), in meetings with MPI, commented that the use of OIA 

exemptions has been increasing in New Zealand and this poses a reputational risk as New 
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reason for withholding 
it. 

fisheries information relating to 
the management of fisheries 
resources and the effects of 
fishing. 

 

Roll-out of cameras 

176. The proposals below represent minor reductions to the proposed scope of the cameras 

programme.  

Large bottom longline vessels 

Status quo 

177. This would maintain the requirement for longline vessels greater than or equal to 32 metres in 

length to have cameras installed by 3 March 2025. 

178. This would mean there is a double-up of resources as longline vessels greater than 32 m have 

high levels of observer coverage26. It would also be in contradiction with trawl vessels greater 

than 32m as these vessels are currently exempt from requiring cameras for the same reasons 

as outlined in this paper for large bottom longline vessels.  

Proposal: Remove the requirement for bottom longline vessels greater than or equal to 32 

metres to operate on-board cameras 

179. This option would remove the requirement for longline vessels greater than 32 metres in 

length to have cameras installed.  

180. Fisheries observer coverage is high, and this approach would also be consistent with trawl 

vessels greater than 32 metres, which excluded from the camera requirements. Under this 

option observer coverage would also be maintained when appropriate. 

  

                                                           
26 Within the New Zealand’s Exclusive Economic Zone (EEZ), observer placement has averaged around 30 
percent over the last three years, with observer coverage mandatory outside the EEZ for Convention for 
the Conservation of Antarctic Marine Living Resources (CCAMLR) fisheries.  
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Subsection 2C: Rules for commercial fishers that set out when QMS fish 
must be landed and when they can be returned to the sea 

What is the context behind the policy problem/opportunity and how is the status quo 

expected to develop 

205. A commercial fisher’s catch is either landed (brought to shore) or returned to the sea. A long-
standing requirement under the Act is that commercial fishers must not return or abandon 
any species managed under the QMS to the sea or other waters from which they were taken. 
However, the Act provides for exceptions and defences to the rule (discussed further below). 
The ability or requirement for commercial fishers to return QMS species to the sea are 
commonly referred to as the landing and discard rules.    

206. The QMS works, in part, by imposing a cost on the industry for fish mortality from commercial 
fishing. These costs encourage fishers to catch only the fish they want and make the best use 
of what they catch. For the incentives to work most effectively, fish mortality needs to be: 

• reported accurately; and  

• accounted for appropriately in the fisheries system and attributed to: 

➢ individual fishers (through the annual catch balancing regime); or 

➢ quota owners collectively (accounted for within the allowance for other sources 
of mortality from fishing as part of the catch limit for a stock). 

207. In 2022, the Act was amended to tighten the reasons for why a QMS species may or must be 
returned to the sea and how such exceptions can be made under the Act.27 The policy intent 
of the changes was to encourage greater selectivity and waste reduction by limiting the 
circumstances around what, how, and when QMS fish can be returned.  

208. To allow or require a commercial fisher to return or abandon a QMS fish to the sea, the 
Minister for Oceans and Fisheries must now be satisfied that one of these three provisions 
(reasons) under section 72A of the Act is met: 

a) the stock or species has an acceptable likelihood of survival if returned; or 

2. keeping the stock or species will either damage the rest of the catch (for example, ammoniating 
species) or the stock or species is damaged due to unavoidable circumstances; or 

3. the stock or species must be returned for a biological, ecosystem, or fisheries management 
purpose – and has an acceptable likelihood of survival if returned. 

209. In addition to these provisions, commercial fishers have defences available to them under the 
Act. These include if the return or abandonment of QMS fish was: 

• due to the act or default of another person, or to an accident or some other cause 
beyond their control,  

• to ensure the safety of the vessel or any crew member,  

• believed to be necessary to ensure the safety of a protected marine mammal, shark or 
ray species, or 

• authorised and supervised by a fishery officer or observer that was present when the 
fish was taken (note there are current proposals to amend this defence). 

 

                                                           
27 The Fisheries Amendment Act 2022 
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210. These rules create a tight framework of “reasons” why QMS species can or must be returned 
and recognises the benefits of legal discarding in some circumstances. The current rules mean 
that: 

• the accounting for most fishing mortality against ACE or deemed values, which creates 
an incentive for commercial fishers to avoid fish that has low or no value to them, 

• dead fish should be, in most circumstances, reported and landed to licensed fish 
receivers (LFRs) for accurate account of total removals by greenweight.28  

The Government has agreed to allow QMS fish to be returned to the sea if monitored by an 

observer or on-board camera system 

211. In September 2024, Cabinet agreed to provide for commercial fishers to return QMS species 
to the sea when monitored by on-board cameras or observers (CAB-24-MIN-0353 refers), 
which we term “monitored returns”. The Government agreed to consult on how best to 
implement monitored returns as well as other changes to other rules that set out when 
commercial fishers must land QMS fish and when they can be returned to the sea and 
associated regulatory amendments (CAB-24-MIN-0494 refers). 

212. There was no RIS developed to inform the decision to introduce monitored returns. This RIS 
outlines how to best give effect to Government’s decision to implement monitored returns as 
well as other options to improve the broader commercial landing and discard framework. 

Status quo – what can or cannot be returned to the sea 

213. Currently, there are 98 QMS species or assemblages of species, 41 of which have some type of 
landing exception – either within the Fisheries (Commercial Fishing) Regulations 2001 or area-
based commercial regulations (in relation to the required return of fish below a minimum 
legal size) or within the Fisheries (Landing and Discard Exceptions) Notice.  

214. Of the 41 species, there are 26 species that require a review against the exception provisions 
set in section 72A of the Act (described above) to assess whether a particular landing 
exception should continue, be amended, or be removed. The reviews are required as part of 
implementation of the Fisheries Amendment Act 2022, which must be completed by 
September 2026. 29 

215. Under the status quo, the range of QMS species or conditions under which QMS species may 
be returned to the sea (under the existing exception provisions in the Act) is expected to be 
further constrained once implementation of the Fisheries Amendment Act 2022 is completed.  

216. However, given Government’s decision to introduce monitored returns, commercial fishers 
operating vessels with monitoring on-board will be provided with greater flexibility to return 
QMS species to the sea. 

What is the policy problem or opportunity? 

217. The ability to provide for commercial fishers to return QMS fish to the sea is tightly 
constrained. The current framework reflects that, in the absence of at-sea monitoring, the 
main way to ensure catch is accurately reported is the requirement to land most QMS fish to 
LFRs.  

                                                           
28 While verification of actual greenweight (the unprocessed weight of fish) is provided through LFRs, there is 
limited monitoring of LFR activities, and therefore limited verification of the weights reported by them. 
29 There is a proposed amendment in the Regulatory Systems (Primary Industries) Amendment Bill (the PIRSA) 
to extend this out to September 2028 
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218. Consequently, the costs imposed on industry under the current framework are high with: 

• the use of onboard cameras and fisheries observers, 

• the tightening of reasons why QMS species may be returned to sea and covering more 
catch with ACE as these rules are tightened, and 

• landing more unwanted or low value catch as the rules are tightened, with additional 
handling, fuel and storage costs, forgoing the retention of more valuable catch, little 
economic returns when landed and, in some cases, additional costs if it needs to be 
disposed of on land. 

219. The current framework fails to recognise the recent advances made in at-sea monitoring and 
verification of fisher reported data. New Zealand has rolled out on-board cameras on 
approximately 230 commercial vessels, in addition to the use of fisheries observers. On-board 
cameras increase the ability to monitor what is going on at sea to help verify catch reporting.  

220. The introduction of on-board cameras creates an opportunity to consider more flexible 
options within the landing and discard rules to make the best use of verified information from 
cameras and to lower operational costs for fishers and licensed fish receivers. Increased 
verification of reported catch data via on-board cameras and fisheries observers reduces the 
need for all QMS fish to be landed, particularly if unwanted. 

221. Given these advancements, the Government decided to amend the Act to provide for 
monitored returns. The Government agreed to consult on how best to implement monitored 
returns as well as other changes to other rules that set out when commercial fishers must land 
QMS fish and when they can be returned to the sea and associated regulatory amendments 
(CAB-24-MIN-0494 refers). 

222. This RIS outlines how to best give effect to Government’s decision to permit monitored 
returns with the options focused on: 

• How to provide for monitored returns in legislation. 

• Reducing verification and reporting complexities associated with the introduction of 
monitored returns by removing landing exceptions for eighteen QMS species. 

• Adjusting the Total Allowable Commercial Catch and allowance for other sources of 
mortality caused by fishing within the catch limit for each stock where a landing 
exception is removed. 

• Whether to engage preferential allocation (28N) rights if adjustments are made to 
allowances within the catch limit for relevant stocks. 

223. Other regulatory amendments proposed relate to improving the operation of the broader 
landing and discard framework by: 

• Amending the defence for commercial fishers where a fishery officer can authorise and 
supervise the return or abandonment of QMS fish without requiring the presence of the 
fishery officer when the fish was taken. 

• Creating a landing exception provision to permit commercial fishers to deliberately 
release QMS fish at depth using fishing gear or technologies that have little to no impact 
on fish survival. 

• Simplifying the implementation process for the required review of the commercial 
finfish minimum legal size (MLS) exceptions under the Fisheries Amendment Act 2022. 

Tangata whenua and stakeholder views 

224. Submissions received from industry, Te Ohu Kaimoana, and most Mandated Iwi Organisations 
were, in general, strongly supportive of the proposed changes. Seafood New Zealand noted 
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that monitored returns are a significant step towards realising the benefits of the on-board 
camera programme.  

225. The primary concerns from recreational fishers, some iwi groups, ENGOs, and members of the 
public were that the changes would compromise information integrity, increase wastage and 
discarding, and reduce incentives on fishers to improve fishing practices, make best use of 
their catch or avoid unwanted catch. 

What criteria will be used to compare options to the status quo? 

226. As noted earlier, the decision to amend the Act to enable monitored returns has already been 
made by Government. The proposals consulted on focused on how to best give effect to this 
decision. The status quo is therefore not an option, and no criteria are used to compare 
options to the status quo. Instead, a general risk-benefit assessment is applied to consider 
how best to implement monitored returns. 

227. For the proposals that do not relate to implementation of monitored returns, they are 
considered against the following criteria relative to the status quo: 

• Certainty: The potential for each policy option to allow stakeholders to predict how 
regulation would apply, so they can prepare for how that regulation might affect them. 

• Responsiveness: The extent to which each option enables the fisheries management 
system to adapt to changes. 

• Efficiency: The extent to which each option allows stakeholders and government 
resources to be allocated in a way that delivers the maximum benefits at minimum cost. 

What options are being considered? 

Options – Implementing monitored returns 

228. Cabinet decisions to introduce monitored returns rules out consideration of the status 
quo/counterfactual. 

229. Monitored returns are proposed to be introduced in legislation so that a commercial fisher 
may return any fish that is subject to the QMS if monitored by an observer or on-board 
cameras regulated and operated by MPI, whereby: 

a) monitored means that: 

i. an observer must be on board the vessel when the fish is taken and be present to 

monitor and verify the returns of fish; or 

ii. on-board cameras are recording footage of the setting, hauling, sorting, 

processing and returns of fish. 

b) there is an ability to set conditions or requirements (bespoke to on-board cameras or 

observers) to ensure appropriate verification can be achieved, on a species, stock or 

methods basis, after consultation. 

c) fish reported returned under a monitored return exception must be included in the 

commercial fisher’s reported catch for the purposes of counting that catch against annual 

catch entitlement. 

230. Fishery observer authorised returns are currently enabled by a defence under section 72(5)(c) 
of the Act. Providing for monitored returns (by observers or on-board cameras) as an 
exception provision means “observers” would be removed from the existing defence. There is 
no need to retain the observer authorised return defence when a monitored return exception 
is introduced as commercial fishers would be legally permitted to return/abandon any QMS 
fish if an observer is present and can monitor and verify the return. 
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231. The following table sets out supporting amendment options to best give effect to the 
introduction of monitored returns. A general risk-benefit assessment is applied to explore the 
trade-offs of different options.  The options across each area of implementation are not 
mutually exclusive and can be applied in combination.
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• The characteristics of the fishing activity (for example, fishing depths, event lengths, catch 
composition and volumes).  

• Evidence of gear design and use that enables deliberate selective release of fish, with the 
main species/sizes of fish released likely to survive.  

238. The proposal would provide for the use of technology and fishing gear for deliberate selection 

and underwater release of catch at-depth, thereby reducing unwanted catch and improving 

survival of fish released.  This is different to gear design, such as use of different mesh sizes or 

configurations, where fish can escape fishing gear without human interference. The matters 

the Minister must consider would ensure the gear or technologies enable selectivity and have 

minimal impacts on survival of fish released.  

239. While such technologies and gear may not be currently available for commercial use, the 

proposal future proofs the landing and discards framework to account for future advances in 

computer vision, artificial intelligence and machine learning that may allow deliberate 

selection and underwater release of catch to take place at-depth.  

Proposal 3 - Move the finfish minimum legal size (MLS) regulations that require review from the 

Fisheries (Commercial Fishing) Regulations 2001 to Part 2 of the Fisheries (Landing and Discard 

Exceptions) Notice. 

240. Notwithstanding the proposal to remove some commercial finfish MLS to reduce reporting 

and verification complexity with the introduction of monitored returns, this proposal would 

amend the Act and the Fisheries (Commercial Fishing) Regulations 2001 to facilitate moving 

the rules requiring the return of commercial finfish species below their MLS from regulation 

31(6) of the Fisheries (Commercial Fishing) Regulations to Part 2 of the Fisheries (Landing and 

Discard Exceptions) Notice. 

241. This is a technical amendment to simplify the legislative implementation process after the 

Minister makes decisions on whether to keep a minimum legal-size exception.   
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regulations from the Fisheries (Commercial Fishing) Regulations 2001 to Part 2 of the 
Fisheries (Landing and Discard Exceptions) Notice. 

248. Amending the fishery officer authorised return defence will remove unnecessary constraints 
on fishery officer’s discretion to authorise and supervise return of QMS fish and improve the 
availability or potential use of the existing defence by commercial fishers.  

249. The landing exception that permits QMS fish to be deliberately released at depth could 
incentivise investment in more selective and sustainable fishing practices. Development of 
such practices reduces wastage and handling time, and fish released in good condition 
contribute to stock health. 

250. The technical amendment will reduce the time and resourcing required by officials to give 
effect to Minister’s decisions, which would no longer require Cabinet approval to amend the 
relevant commercial fishing regulations, when deciding whether to require finfish below a 
MLS to be returned to the sea.  

Is the Minister’s preferred options in the Cabinet paper the same as the agency’s 

preferred options in the RIS? 

251. Yes 
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Subsection 2D: Reducing the risk of judicial review of sustainability 
decisions 

What is the context behind the policy problem/opportunity and how is the status quo 

expected to develop  

252. Recent court cases relating to crayfish and orange roughy fisheries have challenged catch limit 
decisions via judicial review.30 However, the main concern is about a broader environmental 
issue, such as kina barrens or bottom-trawling, that a catch limit decision in and of itself may 
not be able to solve. This link is driven by the obligations in section 8 and section 9 of the Act 
to consider adverse effects on the wider aquatic ecosystem when making TAC decisions under 
the Act. 

253. Catch limits are primarily aimed at ensuring the sustainability of a harvested stock within a 
QMA.  

254. Recent Court challenges of catch limit decisions have been lodged, on average, about six 
months (range two and a half to ten months) after the decision was notified. Also, recently a 
judicial review was lodged for sustainability decisions made five years ago, which concerned 
protection of dolphins. 

What is the status quo 

255. Legal challenges have significant cost and resource pressures. Recent cases taken by ENGOs 
have had a particular focus on environmental aspects of the Act. They have chosen to 
influence interpretation of the Act through the Court rather than at an operational level. 
Under the status quo, challenges will likely continue from parties using catch limit decisions to 
judicially review wider issues.  

256. Under the status quo there will continue to be uncertainty created by challenges to historical 
decisions, which means decision are not enduring and this may disrupt business investment 
and planning by industry. 

257. MPI can reduce the risk of being successfully challenged by applying good mitigations. In 
response to recent litigation, officials are applying a range of operational changes to reduce 
the risk of fisheries decisions being successfully challenged. These include fuller consideration 
of the obligation to make decisions based on best available information and that MPI’s advice 
reflects that it has considered all relevant information. 

258. In addition there is an opportunity to leverage off the current legislative reform package 
including measures that may reduce the risk of successful litigation. For example, better 
integrating social, cultural and economic factors when setting catch limits and providing 
recognition of non-regulatory sustainability measures.  

What is the policy problem or opportunity? 

259. The linking in the Act of obligations to manage two different issues, fish stock abundance and 
adverse effects of fishing, together in one decision creates challenges for managing fisheries 
and could result in unnecessary restrictions on fishing for little or no environmental benefit. 

                                                           
30 Judicial review is an inherent jurisdiction of the courts to review decisions made under statutory powers, 
whereas appeals are specific legislated provisions providing parties with legal recourse to challenge decisions. 
There is no legislative provision that allows for an appeal of a TAC decision. 
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260. It is often not practical, or even possible, to implement measures (such as area closures, gear 
restrictions) to manage adverse effects at the same time as considering an adjustment to the 
catch limits. The timescale for setting a catch limit is annual versus the management of 
adverse effects which occurs as required.  

261. Adverse effects tend to be caused by the fishing method used, rather than the amount of 
catch taken. Effective and efficient management of adverse effects can be more complex than 
setting a catch limit as it often involves more than one fish stock, different gear types, and 
typically require management at a different scale than a QMA (e.g. can range from fine scale, 
such as kina barrens on a reef, to New Zealand wide, such as interactions with seabirds). Often 
a suite of measures is required to manage an adverse effect of fishing. 

262. The judicial challenges of catch limit decisions are often coming deep into the fishing year, 
which creates regulatory uncertainty and discourages fishers from investing in a fishery. There 
are judicial reviews of decisions made many years ago. And some challenges are coming from 
parties that have not engaged in the consultation process for the catch limit decision.  

263. In addition there is an opportunity to leverage off the current legislative reform package 
including measures that may reduce the risk of successful litigation. For example, better 
integrating social, cultural and economic factors when setting catch limits and providing 
recognition of non-regulatory sustainability measures.  

What criteria will be used to compare options to the status quo? 

264. The following criteria were used to assess options: 

• Certainty: The potential for each policy option to allow stakeholders to predict how 
regulation would apply, so they can prepare for how that regulation might affect them.  

• Efficiency: The extent to which each option allows stakeholder and government 
resources (e.g. fisheries resources or fisheries management time) to be allocated in a 
way that delivers the maximum benefits at minimum cost.  

• Reasonableness: The extent to which the options provide reasonable opportunity for 
decisions to be considered and a review to be lodged.  

What options are being considered?   

265. The focus of the proposals is on improving operation of the system while addressing the 
legislation and issues giving rise to judicial review.  

Proposal One – Status Quo 
266. Current legislative provisions for setting catch limits would continue and risk the Courts 

continuing to conflate the role of the catch limit in managing abundance with managing the 
adverse effects of fishing. There would also be the risk of judicial reviews of historic decisions. 
For example, recently a judicial review was lodged for a decision made five years ago.  

Proposal Two – Restricting the time period for judicial review of a decision to be lodged 
267. The changes proposed under this proposal are to place a time limit for lodging a judicial 

review of decisions made under the Act. 

268. Such a restriction could: 

• provide certainty for fishers that a decision will not be challenged after the set time 
period; and 

• reduce the risk of litigation by encouraging better engagement in the consultation on 
fisheries decisions by stakeholders so that potential concerns and different points of view 
are raised as part of the decision-making process. 
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269. Any timeframe restricting a review should not limit access to the courts unreasonably. There 
are examples of limitation periods for judicial challenges within the Act. Challenges to interim 
or annual deemed value decisions must be made within three months.  

270. There are two options being considered. Option A is recommended by MPI and Option B is 
preferred by the Minister and is recommended in the Cabinet paper. 

Option A - MPI preferred 

271. The changes proposed under this option are: 

a) limit lodging a judicial review of a catch limit decision to a specified period (three 
months) from the date of formal notification in the New Zealand Gazette; and 

b) limit review of other sustainability measure decisions (for example, area closures and 
gear restrictions) to six months from notification 

272. For other section 11 sustainability measures to manage adverse effects of fishing on the 
aquatic environment, we propose a different, longer, limitation period of six months from 
notification as their implementation is often not directly linked to the start of a fishing year. 
This provision will prevent challenges to historic decisions. 

273. These periods were considered reasonable lengths of time for parties to assemble a challenge 
to a particular decision, given that most plaintiffs will seek further information from the 
Minister and MPI through the OIA (20 working days to respond to a request) before 
submitting a challenge to the Court. 

Option B - Minister preferred 

274. Under this option a limitation of 20 working days is proposed for any decision made under the 
Act. The 20 days is in line with the Fast-track Approvals Act 2024. The scope of this option is 
much wider than Option A as it is proposed to apply to decisions beyond catch limit and 
sustainability measures. 

275. MPI consider that this option may be viewed by fisheries stakeholders as restricting the right 
to judicial review. The timeframe may not allow for a comprehensive gathering and analysis of 
all relevant information by the plaintiff.  

276. The risk of significantly limiting the timeframe for judicial reviews is that it may not reduce the 
number of judicial reviews as the Courts could choose to hear judicial review applications with 
less supporting information given the restricted time period. 

Proposal Three – Focussing the role of the TAC on managing stock abundance  
277. We propose under this proposal to: 

• Define that the role of the catch limit is to manage the abundance of the stock for which 
it is being set, at the level of the QMA. 

• Retain the ability to consider effects of fishing on QMS and non-QMS stocks taken in 
association (bycatch) when setting or varying the catch limit. 

• Limit the range of adverse effects that can be addressed by the catch limit to 
predator/prey relationships. 

• Limit the extent of those considerations to ensure that the catch limit cannot be used to 
unnecessarily and unduly restrict utilisation. 

• Require the Minister to consider the effect of any other sustainability measures either 
in place or being considered to manage the adverse effects of fishing. 
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What option is likely to best address the problem, meet the policy objectives, and deliver 

the highest net benefits? 

Restricting the time period for judicial review of a decision to be lodged 

280. The benefit of this proposal is that the proposed time period for challenging sustainability 
decisions reflects the desire for these decisions to be confirmed as soon as practicable after 
being made while still providing a reasonable period to review the decision. 

281. A risk of overly limiting the timeframe for judicial reviews is that it may not reduce the number 
of judicial reviews as the Courts could allow judicial reviews with less supporting information 
given the restricted time period.  

282. As noted above, MPI considers that Option A provides reasonable time periods and scope of 
application. 

Focussing the role of the TAC on managing stock abundance 

283. This option is recommended because it will provide greater clarity around the separation in 
function between catch limit decisions and obligations to avoid remedy and mitigate adverse 
effects and provide greater protection from successful judicial review on these decisions.    

284. The benefits of this option are that: 

• A catch limit decision is less likely to be successfully challenged on the basis that it does 
not also manage the adverse ecosystem effects of fishing. 

• It provides significant operational efficiencies by limiting the range of adverse effects 
that need to be considered and therefore included in advice to support catch limit 
decision making. 

• It provides increased certainty to fishers, thereby supporting investment and other 
longer-term decisions.   

 
285. The proposed changes do not impact on the overall legislative requirement to avoid, remedy 

or mitigate the adverse effects of fishing on the environment, or the wider set of tools 
available under the Act to do so.  

286. Focussing the catch limit setting on managing the abundance of fish stocks may heighten the 
intent to put in place other sustainability measures to meet the Act’s obligation to avoid, 
remedy, or mitigate adverse effects of fishing. 

Is the Minister’s preferred option in the Cabinet paper the same as the agency’s preferred 

option in the RIS? 

287. Yes, for proposal 3 to focus the role of the catch limit on managing stock abundance.  

288. No, for proposal 2, as discussed above, there is a difference in the period and scope for the 
time restriction on lodging a judicial review.  

289. As noted above although there has yet to be public consultation on these proposals the select 
committee will provide an opportunity to hear stakeholder views on this matter and make 
final decisions about how to better protect the ability to set catch limits, while ensuring 
sustainability. 

What are the marginal costs and benefits of the preferred option in the Cabinet paper? 
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time. Fewer challenges of TAC 
decisions. 

Fisheries New Zealand The preferred options will 
reduce non-monetised costs in 
responding to judicial reviews, 
but the amount is difficult to 
quantify. 

Increased certainty on role of 
TAC and that decisions will not 
be challenged after a certain 
time.  Fewer successful 
challenges of TAC decisions. 

Low/medium 

Total monetised 
benefits 

- - - 

Non-monetised 
benefits 

 Low/medium Low/medium 
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Section 3: Delivering an option 

How will the proposal be implemented? 

290. Legislative amendments are required to the Fisheries Act 1996 and associated regulations to 
make the changes proposed to strengthen the New Zealand fisheries management system. It 
is expected that a bill will be introduced later in 2025 and progressed through the 
Parliamentary process, with enactment expected in mid-2026.  

291. Commercial fishers will need sufficient time to respond to these changes, particularly the 
ability to use monitored returns, to adjust their operations and to continue to develop ways of 
avoiding, or creating value from, unwanted fish. In many cases they cannot simply avoid 
catching unwanted fish and the impact could be significant– especially with some current 
methods. This will require innovation and new ways of fishing – whether that be new 
technologies, new methods or new approaches to how current methods are used. We will 
continue to monitor the level of deemed values and disposals at sea in key fisheries. 

292. The successful implementation of management procedures and multi-year TACs will be a 
challenge to ensure that the scope of these provisions and their upfront design is sufficient to 
ensure they work, and that Treaty Partners and stakeholders are included in that process. 
Many stakeholders noted the importance of public consultation but agreed decision-making 
needs to be faster and more responsive. Thus, if implemented without building space for 
stakeholder participation there could be issues with stakeholders feeling left out and believing 
decision-making is industry motivated.  

293. There will also be some initial costs to government to adjust systems to administer the new 
rules. MPI will monitor the implementation of these proposals in the medium and long term 
to determine whether they are meeting the desired objectives. Long term, it is anticipated 
that the preferred options will provide benefits to all affected parties. 

294. Clarifying the use requirements for on-board cameras would require regulatory change to the 
Fisheries (Electronic Monitoring on Vessels) Regulations 2017. MPI would also update external 
facing guidance documents for fishers for example Electronic Monitoring System Guide for 

On-Board Cameras (May 2024) which provides guidance to fishers on the operation of 
camera systems to meet these obligations during a fishing trip. 

How will the proposal be monitored, evaluated, and reviewed? 

295. All proposals will be part of the Fisheries Bill and therefore subject to evaluation by the select 

committee, who will be hearing views from a range of fisheries sector stakeholders and 

representatives. 

296. Once the Bill is passed, MPI is best placed to collect information and monitor the impact of the 

proposed changes to the Act and various regulations and subsequently the fisheries 

management system. MPI will monitor the progress of proposals using existing means of data 

collection; during and post the transitionary phase of their introduction. This information 

includes ACE prices and ACE markets for key inshore species and stocks, changes in catch 

levels and quantity of small fish in markets (domestic and international). This will include data 

from the electronic reporting of catch and position along with feedback from fishers through 

stakeholder forums.  

297. Use of monitoring and verification through on-board cameras will also inform the evaluation 

of the proposals. Data will be analysed, discussed, and, where necessary, decisions made in 

collaboration with Treaty Partners and stakeholder representatives. 
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298. MPI can track the progress of the changes to the fisheries management system, and to 

consider how they are working in practice through the data discussed above.  

299. Affected parties will continue to be able to make complaints to the Ombudsman, Privacy 

Commissioner and through the court system if they are unhappy with the outcome of this 

policy. 

300. With the new arrangements in place MPI will likely need to produce more written summaries 

of footage and other data collected from cameras. To satisfy the public interest, more 

proactive data could be published which would require further work from MPI.  

301. It is not proposed that there will be any formal review of the proposals. However, a review will 

likely be triggered if monitoring data (such as from electronic monitoring, ACE price data, and 

stock sustainability assessments) shows that the arrangements are having unintended, 

unforeseen consequences, or having the reverse effect from that intended.  

302. MPI will continue its programme of engagement and communication with stakeholders, 

including those affected by the proposals, and will include consideration of targeted 

engagement to meet requirements as needed during the implementation of changes to the 

fisheries system. Regular engagement with stakeholders will provide an opportunity for them 

to raise any concerns with the new arrangements – both through the relationship between 

the regulator and regulated parties, and the regular relationships between government 

departments and consumer advocacy groups. 

Camera footage protections 

303. MPI has well established practices and systems for managing and responding to OIA requests. 
This includes comprehensive guidelines for the release of fisheries information, which covers 
information collected by on-board cameras installed on vessels capturing fishing activity under 
the Electronic Monitoring Regulations, and any information derived from footage captured by 
the on-board cameras.  

304. A record of all OIA requests and responses to them is kept, which enables monitoring of the 
nature and extent of requests and a consistent approach to be taken to similar requests.  

305. The OIA exemption will have been successful if MPI has the ability to refuse OIA requests on 

camera footage but retains the ability to share footage in certain circumstances. Success could 

be measured in the number of Ombudsman complaints and judicial challenges on this topic.  

306. Regular engagement with Iwi Fisheries Forums and stakeholders will provide an opportunity 
for questions to be asked about any changes and to assess any concerns that are raised. 

Amendments to the scope of on-board cameras and clarifying camera use requirements 

307. This proposal would be implemented through an amendment to the Electronic Monitoring 
Regulations.  

308. Fisheries New Zealand will monitor the wider rollout of on-board cameras in line with 
expectations for regulatory stewardship set by the New Zealand Government. The new 
arrangements will, in this regard, be captured in Fisheries New Zealand’s regular review of the 
fisheries regulatory system. 

309. Regular engagement with Iwi Fisheries Forums and stakeholders will provide an opportunity 
for questions to be asked about any changes and to assess any concerns that are raised.  
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