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Background 

1. The draft Cabinet paper Implementation of the Regulatory Standards Act: Strengthening and 
streamlining processes for making and reviewing regulation provided to you on 22 January 

2026 (see MFR2026-001), seeks Cabinet’s agreement that where the Regulatory Standards Act 
2025 (RSA) requires Consistency Accountability Statements (CASs), agencies subject to 
Cabinet direction should be required to prepare a summary of underpinning analysis to 
accompany CASs for new proposals and existing legislation. 

2. The summary of underpinning analysis currently focusses on the principles in the RSA. This is 

the current approach reflected in the templates at Annex 1. 

3. This approach supports the implementation of the RSA by providing a vehicle for agencies to 

‘show their workings’ underpinning the CAS, and space for limited additional information. The 
inclusion of limited additional information means agencies have a place in the document to 

raise any matters not directly related to a specific principle in the RSA.  

4. The summary of underpinning analysis is not required by the RSA and is intended to be 

established by the Cabinet circular, subject to Cabinet’s agreement.  The draft Cabinet paper 
proposes that the Disclosure Statements Cabinet circular [CO (13) 3 Disclosure Requirements 

for Government Legislation] is discontinued when the new requirements come into force, given 
that there would be some overlap between the new CAS system and disclosure statements, 

and to support streamlining of the Regulatory Management System.       

Feedback from agency consultation 

5. In our advice on 22 January 2026 (see MFR2026-001) we raised that during agency consultation 

significant feedback was received related to the consequences of discontinuing the Disclosure 
Statements Cabinet circular. Agencies’ concerns are that information currently included in 
disclosure statements are not covered by the CAS regime, particularly consistency with New 

Zealand’s international obligations, the government’s Treaty of Waitangi obligations and the 
New Zealand Bill of Rights Act 1990 (NZBORA).  

6. While several agencies raised concerns about this potential loss of information, the Ministry of 

Justice (MoJ) advised that they intend to include a departmental comment in the Cabinet 
paper, to indicate that they can work with the Ministry for Regulation to include specific 
additional information not covered in the summary of underpinning analysis. 

7. The departmental comment MoJ has requested be included in the Cabinet paper is: 

The Ministry of Justice notes the statement at paragraph 34 that several important topics that 
must be addressed in current disclosure statements are not reflected in the new disclosure 
requirements. This includes information intended to support good decision-making and 

maintain the quality of legislation. The Ministry recommends including a small number of 

matters from the current disclosure statement, such as the section on offences and penalties, in 
the summary of underpinning analysis. The relevant information is the result of analysis 
agencies must undertake already as part of providing quality advice to Ministers. Including it in 
the underpinning analysis will support the objectives of strengthening and streamlining 

regulatory analysis, delivering clearer advice, reducing administrative burden, and improving 
regulatory quality. Decision-makers and the public have a right to access relevant information 

in an efficient and transparent way, and this can best be done by placing it in one easily 
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accessible place. The Ministry of Justice can work with the Ministry for Regulation to ensure the 
template for the underpinning analysis prompts government agencies to include all relevant 

information. 

8. MoJ has identified priority information to include, due to its critical constitutional importance 
and cross-cutting nature. Some of this information was also raised by other agencies during 
consultation. The information identified by MoJ as a priority to include is: 

(i) Consistency with New Zealand’s international obligations 

(ii) Consistency with the government’s Treaty of Waitangi obligations 

(iii) Consistency with the New Zealand Bill of Rights Act 1990 

(iv) Offences and penalties 

(v) Court jurisdictions 

(vi) Privacy issues. 

9. The draft Cabinet paper includes the following at paragraph 34: “I note that disclosure 
statements currently require, among other things, disclosure about consistency with New 

Zealand’s international obligations, the Crown’s Treaty of Waitangi obligations, and the New 
Zealand Bill of Rights Act 1990. CASs are not intended to provide for disclosure of consistency 

with requirements or principles outside those provided in the Act. Responsible agencies will need 

to give further consideration of how consistency with these other matters can be provided for, to 
avoid any loss of transparency. For example, disclosure may occur through other documentation 

such as the summary of underpinning analysis or separately on agency websites after decision-
making is concluded.”    

Options  

10. The draft Cabinet paper and draft templates are consistent with the decisions made by you 
and Cabinet to include a selective set of principles in the RSA. However, the summary of 
underpinning analysis will be governed by the Cabinet circular, not the RSA itself, and is 

therefore a potentially useful vehicle to support transparency on other matters of relevance 

for legislative quality.  

11. We note that Cabinet Office’s templates for proposed legislation include a compliance section 
which covers some information currently required in disclosure statements (including several 

of the matters raised by MoJ). However, on its own the Cabinet paper is not an equivalent 

alternative, as it is not presented with proposed legislation when introduced. The Cabinet 
paper is also a Ministerial document rather than an agency document, which can impact how 
information is communicated. 

12. Therefore, if Cabinet wishes to continue to require agency disclosure of specific matters 

outside of the RSA principles, there are two key options for doing so: 

(i) They could agree that the summary of underpinning analysis document should 
explicitly require agencies to disclose other specific matters (i.e, the option 

identified in MoJ’s departmental comment); or  
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(ii) They could direct officials to develop an alternative proposal to enable the 
disclosure of specific matters for Government-initiated legislation, in a separate 

document from the summary of underpinning analysis.           

13. The draft Cabinet paper could be amended, ahead of ministerial consultation, to 
accommodate either of these options.   

14. Extending the summary of underpinning analysis template would likely be the more 
straightforward option to implement, being able to leverage the CAS work programme rather 

than creating a separate Cabinet Circular, templates and guidance. 

15. Separately, some agencies (e.g. the Parliamentary Counsel Office and the Crown Law Office) 

have noted that the RSA does not strictly require the summary of underpinning analysis, and 
flagged concerns with the potential for it to impose additional compliance costs on the basis 
that it might create incentives for agencies to produce overly long and complex explanations 

of their assessments of inconsistency. In our view, this can be managed by setting clear 

expectations that the summary of underpinning analysis should contain only high-level 
summaries of key determinations, and by setting restrictions on the length of the summaries – 
similar to the approach to Regulatory Analysis Summaries (RASs). We also note that the 

summaries are only intended to capture work already done to assess the consistency of 

legislation – and are therefore not setting any additional requirements.  

Next steps 

16. Depending on your preferred approach, we will either: 

(i) advise MoJ of your decision to proceed with a narrow summary of underpinning 

analysis, and include their comment in the unchanged draft Cabinet paper for 

Ministerial consultation, or 

(ii) update the draft Cabinet paper for your approval.   

Proactive release  

17. With your agreement, the Ministry will proactively release this paper at the appropriate time in 

accordance with Official Information Act 1982 and Privacy Act 2020 requirements to support 

transparency and public trust in decision-making processes. 

 

  
































