
https://www.regulation.govt.nz/about-us/our-publications/information-release-cabinet-papers-implementation-of-the-regulatory-standards-act-initial-notice-to-exclude-selected-legislation-from-the-regulatory-standards-act-2025-cab-26-min-0093-and-strengthening-and-streamlining-processes-for-making-and-reviewing-r/


Briefing  
MFR2026-025 

In confidence  2  

RSA Implementation: Initial Exclusion Notice Draft Cabinet Paper 
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Security classification In confidence Tracking number MFR2026-025 

Purpose 

This briefing provides you with:  

• further advice to support finalising a draft Cabinet Paper Initial notice to exclude selected 
legislation from the Regulatory Standards Act 2025 for departmental and ministerial 
consultation 

• a copy of the draft Cabinet Paper (see Annex 1), subject to final decisions  
• an update on next steps and timing. 
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Recommended Action 

The Ministry for Regulation recommends that you:  

Exclusion of targeted legislation that provides for exclusions or exemptions  

a agree to exclude selected secondary legislation made 
directly by some Independent Crown Entities that provide 
for exemptions from regulatory requirements as set out in 
Annex 2  

Agree / Disagree 

b agree officials will engage the Reserve Bank of New Zealand 
to determine if it has any exemption powers that may 
warrant exclusion on the same basis 

Agree / Disagree 

Financial Markets Authority  

c note some legislation proposed for exclusion by the 
Financial Markets Authority was inadvertently omitted from 
our earlier advice and has subsequently been assessed to 
determine if any legislation should be included in the initial 
notice (see Annex 3) 

Noted 

d agree to exclude the legislation proposed by the 
Financial Markets Authority as set out in section one of 
Annex 3 

Agree / Disagree 

Draft Cabinet Paper consultation  

e agree to officials circulating the draft Cabinet Paper (see 
Annex 1) for departmental consultation  Agree / Disagree 

f agree as part of departmental consultation officials will 
provide an update to non-public service organisations who 
sought exclusions from RSA requirements   

Agree / Disagree 

g note we will confirm timing for departmental consultation 
and subsequent ministerial consultation with your office  Noted 

h agree to the Ministry for Regulation commencing drafting of 
the proposed notice, based on the approach in the draft 
Cabinet Paper  

Agree / Disagree 

Order in Council to bring Part 2 of the RSA into force  

i indicate if you would like to seek Cabinet’s agreement to 
instruct PCO to draft an Order in Council bringing Part 2 of 
the RSA into force   

Agree / Disagree 
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Background 

1. The draft Cabinet Paper set out in Annex 1 follows your decisions on MFR2026-007 Regulatory 
Standards Act Implementation: Further decisions for considering exclusions to the Regulatory 
Standards Act 2025. Your decisions were to exclude by notice specific legislation, or parts of 
legislation, that: 

• are powers to declare an emergency, or can only be exercised during specifically 
declared emergency situations  

• have been identified as solely implementing existing international trade agreements  

• give effect to specific agreements entered between the Crown and another country or 
countries relating to mutual assistance in criminal matters, reciprocal social security, 
child support, extradition treaties, and double tax agreements 

• is secondary legislation that enables the text of an international agreement to be 
updated once New Zealand has accepted the changes 

• implements agreements with iwi and hapū that are not already excluded as Treaty 
settlement legislation  

• would be an inappropriate intrusion of the Executive into specifically identified 
Parliamentary matters or which require consultation with the Judiciary   

• relating solely to: 

i. interactions between public sector and/or state sector agencies, or that 
provide for how public sector agencies govern themselves with no or minimal 
public impact; or 

ii. legislation that is administrative with negligible or no ongoing public impact 

• is for one of the following purposes: 

i. Orders in Council that bring legislation into force 

ii. secondary legislation that primarily relates to the revocation of secondary 
legislation identified as spent   

iii. legislation to the extent it solely prescribes forms. 

2. At your meeting with officials on 3 February you indicated that the notice should include 
targeted exclusions for some secondary legislation that provides for exemptions from 
regulatory requirements. This briefing provides you with: 

• an approach for providing the proposed targeted exclusions  

• an update on legislation proposed for exclusion by the Financial Markets Authority 
that was inadvertently omitted from previous advice. 
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Analysis 

Targeted exclusions of some secondary legislation-making powers that provide for exemptions or 
exclusions  

3. Secondary legislation that provides exemptions or exclusions to regulatory requirements are 
typically used to address situations where legislative requirements might be overly onerous, 
or are placing requirements on a broader audience than necessary to give effect to the policy 
intent, and can reduce regulatory burdens. They can also address situations not contemplated 
when legislation was put in place. Overtime we would expect that the review requirements for 
existing legislation in the RSA would provide a vehicle to address some of those situations 
within the primary legislation.  

4. We understand you do not wish to broadly exclude all such provisions that exist across 
legislation. Therefore, to provide a targeted approach we recommend initially excluding only 
those provisions that are exercised directly by particular Independent Crown Entities at arm’s 
length from Government and are not made by Order in Council. 

5. This approach would exclude specific powers of the Takeovers Panel, the Electricity Authority, 
the Financial Markets Authority, and the Commerce Commission as set out in Annex 2. Those 
powers are used to regulate specific markets or industries and grant exemptions to 
individuals, businesses, decisions, transactions or classes within those markets or industries. 
Subject to your agreement these exclusions are reflected in the draft Cabinet Paper. 

6. We note that the Reserve Bank of New Zealand may also exercise some exemption or exclusion 
powers for similar purposes, but, the central bank is not an ICE. We propose engaging directly 
with the Reserve Bank during departmental consultation to identify similar provisions.  

7. We also anticipate additional Crown agents and Autonomous Crown Entities may identify 
similar powers that are for similar purposes but would not be included in the proposed 
approach as they are not ICEs. 

Addition of items from the Financial Markets Authority 

8. Some legislation proposed for exclusion by the Financial Markets Authority (FMA) was 
inadvertently omitted from MFR2026-007 that sought your agreement to the legislation to be 
contained in the initial exclusion notice.  

9. We have subsequently considered the proposed legislation using the same parameters as in 
our previous advice. This assessment results in one empowering provision for secondary 
legislation being proposed for exclusion as this provision is an exemption power (and is set out 
in Annex 2).  

10. An additional two secondary legislation-making provisions are proposed for exclusion as they 
are considered administrative with negligible or no ongoing public impact. For completeness 
these are set out in Annex 3 alongside the remaining legislation proposed for exclusion by the 
FMA that would not be included in this notice.  
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Next steps – exclusions  

11. Following your approval of the draft Cabinet Paper, we will engage with your office to confirm 
the timing for consultation. Tentatively we are anticipating departmental consultation 
between 17 – 26 February, followed by ministerial consultation ahead of lodging on 19 March 
for EXP on 24 March.  

12. Subject to your agreement, officials will begin drafting the notice. The notice would then be 
finalised following Cabinet’s consideration to enable you to commence the affirmative 
resolution procedure under Standing Order 330 as soon as possible.  

13. This procedure will commence when you lodge a notice of motion seeking House approval.  

14. Once lodged, the Clerk of the House will allocate the notice of motion to the appropriate 
Select Committee (likely the Regulations Review Committee), which will consider the 
proposed notice. 

15. The Committee must report back no later than the first working day 28 days after the notice of 
motion is lodged (but may report back earlier). The recommendations of the Committee are 
not binding. 

16. Following the report back, you will move the motion in the House and, once approved, issue 
the notice. Timing will be dependent both on Cabinet processes and House time to move the 
motion however, we anticipate it is likely to be sometime in May or early June.  

Order in Council to bring Part 2 of the RSA into force  

17. Section 2 of the RSA provides for Part 2 of the Act to come into force on 1 July 2026 unless an 
earlier date is set by Order in Council (OIC).  

18. Should you wish to seek Cabinet’s agreement to such an Order in Council, the exclusions 
Cabinet Paper is an opportunity to do so.  As such, we have included placeholder text in the 
attached draft Cabinet Paper, and an associated recommendation of “authorising the Minister 
for Regulation to instruct the Parliamentary Counsel Office to draft an Order in Council to bring 
Part 2 of the RSA as soon as practicable after [event to be specified]” with two potential event 
options indicated.  

19. However, at this stage in the RSA implementation programme and with various moving parts, 
the size of the trade-offs that would be involved in pursuing an OIC are relatively unclear. We 
would therefore like to discuss this matter further with you.        

Proactive release  

20. With your agreement, the Ministry will proactively release this paper at the appropriate time in 
accordance with Official Information Act 1982 and Privacy Act 2020 requirements to support 
transparency and public trust in decision-making processes. 
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Annex 1: Draft Cabinet Paper 

Annex 1 is excluded from this proactive release. The final Cabinet paper is available on the 
Ministry for Regulation website at:  https://www.regulation.govt.nz/about-us/our-publications/

https://www.regulation.govt.nz/about-us/our-publications/information-release-cabinet-papers-implementation-of-the-regulatory-standards-act-initial-notice-to-exclude-selected-legislation-from-the-regulatory-standards-act-2025-cab-26-min-0093-and-strengthening-and-streamlining-processes-for-making-and-reviewing-r/













































