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Purpose 

The purpose of this briefing is to seek your agreement to: 

• delegate to the Secretary for Regulation the power to exempt Government amendments 
that do not materially change a bill from consistency accountability statement (CAS) 

requirements  

• our proposed approach to what qualifies as a material change in this context. 

Executive summary 

Government amendments can significantly change the impacts of a bill. Under section 13(1)(c) of 

the Regulatory Standards Act 2025 (RSA), a CAS is required for a Government amendment paper, 

unless you exempt the paper on the basis that, in your opinion, the amendment would not 

materially change the Bill. You can exercise this power directly, delegate it entirely, or delegate it in 
part.  

We want to establish a process to support decision-making that ensures the transparency objectives 

of the RSA are met, with the least possible administrative cost.  We therefore recommend that you 
delegate exemption decisions to the Secretary for Regulation.  

We propose to communicate to agencies what you consider is the threshold for a ‘material’ 
change for the purposes of section 13(1)(c) of the RSA. In this context, we consider that a 

Government amendment should be identified as ‘material’ if the original CAS assessment of a bill 

against the principles would likely change as a result.   

To further support the exemptions process, we will: 

• develop and publish relevant guidance, subject to your approval. 

• keep track of how well the exemptions regime for immaterial Government amendments is 

working and update you regularly, so you can make changes if needed. 
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Proposed Government amendments exemption process 

Choices around the decision maker  

4. The RSA provides for you to be the decision-maker for exemptions from CAS requirements 

on Government amendments. You may wish to consider delegating this power.2  

5. We have considered three delegation options. You could: 

• delegate exemption decisions to the Secretary for Regulation 

• issue a standing delegation3, so the Minister responsible for a Government 

amendment would be making the decisions on exemptions from CAS 

requirements, or 

• delegate exemption decisions to the Chief Parliamentary Counsel. 

6. We have also explored a hybrid approach where you would retain authority over 
exemptions for papers of policy interest to you — such as those restricting property rights 

or leading to increased burden for the public — while delegating decisions on other papers 

to a different decision-maker. 

Analysis 

7. We have evaluated the options identified against speed of decision-making and upholding 

the integrity of the system. Annex 1 contains an overview of this analysis. On balance, we 

recommend that all exemption decisions be delegated to the Secretary for Regulation.  

8. We do not recommend the hybrid approach as it would introduce a layer of uncertainty 
and complexity to the system. This is because the Ministry or the agency responsible for 

the Government amendment would first need to decide who would be the appropriate 

decision-maker, before the Government amendment can be considered for exemption.  

9. You will still retain visibility over how the system operates if you decide to delegate 
decision-making to the Secretary for Regulation. We will regularly update you on 

exemption decisions to ensure that you are comfortable with the interpretation of 
“material change” and confirm the delegation is working as intended. 

Risk mitigation 

10. The potential for insufficient time for exemption decisions can be partially managed by 
communicating the threshold of what constitutes a material change with agencies prior to 

RSA requirements coming into force. A clear understanding of the threshold will help 

agencies make fast decisions on whether an exemption request is likely to be successful 

and ensure there is consistency in the approach taken to assessing requests.  

 

2 Schedule 6 of the Public Service Act 2020 (PSA) and section 7 of the Constitution Act 1986 covers the 

delegation of functions or powers of Ministers. 
3 Note this would technically be enabling the responsible Minister to exercise the power of the Minister for 

Regulation under s 7 of the Constitution Act 1986: “Any function, duty, or power exercisable by or conferred 

on any Minister…may, unless the context otherwise requires, be exercised or performed by any member of 

the Executive Council.”. It would not be a delegation per se, as you would remain responsible for the 

decision. The Public Service Act 2020 empowers Ministers to delegate to the public service, not to other 

Ministers. For the purposes of this briefing, we have referred to it as a ‘delegation’ for the sake of simplicity.  
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11. We recommend that a Government amendment to a bill should be considered material – 
and therefore require a CAS – if it would be likely to result in a different assessment against 

any of the principles from the original CAS that accompanied the bill at introduction. The 

central premise of the Act is transparency and support for Parliamentary processes, so if 
the change proposed in an amendment paper would likely render the existing CAS out of 
date, then those objectives are no longer being met.  

12. To further mitigate the risk of insufficient time for exemption decisions, we will develop 

guidance on materiality to include examples and specify what information agencies need 
to provide to support timely decisions. This guidance will be issued following your 
agreement. 

13. We plan to update you regularly on exemption decisions, and conduct a compliance audit 
12-18 months after the system is implemented to allow for process adjustment. If the audit 

reveals widespread non-compliance, or other issues, we will consider revising the 

exemption system for Government amendment papers. 

Next steps  

14. If you agree with our proposed approach, we will prepare: 

• an Instrument of Delegation, for you to delegate to the Secretary for Regulation 
decisions on exemptions from CAS requirements regarding Government 

amendments, and; 

• guidance around materiality. 

15. Both the Instrument of Delegation and the draft guidance will come to you for approval 

before the remaining parts of the RSA come into force by Order in Council. 

Proactive release  

16. With your agreement, we will proactively release this paper at the appropriate time, 
consistent with Official Information Act 1982 and Privacy Act 2020 requirements to support 

transparency and public trust in decision-making processes. 

 

 

 








