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Purpose  

1. The purpose of this briefing is to: 

• update you on progress with analysis of submissions to the Finance and 
Expenditure Committee on the Regulatory Standards Bill 

• provide you with initial advice based on that analysis to date. 

Recommended action 

2. We recommend that you: 

a agree to provide your response to the Ministry’s 
recommendations summarised in Annex 1, to support 
development of a Cabinet paper for ministerial 
consultation 

 

Agree / Disagree   

b note that Annex 2 summarises all feedback from the 
substantive submissions to the Finance and 
Expenditure Committee that have been analysed by 
the Ministry for Regulation, along with the Ministry’s 
comments and advice 

 

Noted  

c note that we will continue to analyse submissions so 
we can provide you with final advice in advance of you 
taking a paper to Cabinet  

 

Noted  

s 9(2)(a)

s 9(2)(a)
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Background 

3. The Ministry for Regulation (Ministry) is currently analysing the submissions made
to the Finance and Expenditure Committee (FEC) on the Regulatory Standards Bill
(Bill).

4. On 2 July, we provided you with a memo (MFR2025-78 refers) noting that:

• due to the high volume of submissions, it will not be possible to provide a full
draft departmental report to Cabinet’s consideration, as agreed by Cabinet on
5 May (CAB-25-MIN-0148 refers), and we would instead aim to provide a high-
level summary of themes and any proposed changes to the Bill in response to the
submissions:

• in advance of this, we would provide you with a table setting out substantive
comments and suggestions on the Bill, and our advice on any potential changes,
for your consideration.

Update on submissions analysis 

5. The Ministry and Allen + Clarke have been working to identify submissions that
make specific suggestions or comments on the clauses of the Bill (‘substantive
submissions’) further categorised by whether the submitter requested to make an
oral submission (Appearance Requested) or not (Appearance Not Requested).
There have been approximately 750 of these submissions identified to date out of a
total of approximately 166,000 submissions.

6. The Ministry has now reviewed all substantive Appearance Requested submissions
received by FEC, and the majority of substantive Appearance Not Requested
submissions identified to date (684 submissions in total), and captured the
comments and recommendations made in these submissions.

7. We will continue to analyse substantive submissions so we can provide you with
final advice in advance of you taking a paper to Cabinet - but we are comfortable
that we have identified the majority of themes and recommendations that are
likely to emerge from the submissions.

8. Concurrently, Allen + Clarke are continuing to read and analyse all submissions
with the aim of providing a summary of broad sentiment, themes and comments
by Wednesday 16 July for input to the departmental report (which is due with FEC
by Friday, 25 July).

9. This approach will ensure the perspectives of all submitters will be fully reflected in
the departmental report to FEC.

Overview of key themes emerging from substantive submissions 

10. In the submissions reviewed to date where submitters support the Bill, submitters
mainly consider that the Bill will achieve its purpose to promote greater
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transparency and accountability in New Zealand’s regulatory environment, 
improve the quality of regulation, and reduce unnecessary regulatory burden, 
supporting greater productivity and economic growth. 

11. The majority of feedback received to date on specific clauses has focused on lack
of provision for Treaty of Waitangi/te Tiriti o Waitangi and Māori rights and interest;
raised concerns about the principles, the Regulatory Standards Board, and the
information-gathering powers. The main reasons given for opposition are that:

• the Bill is a breach of the Treaty/te Tiriti/submitters are concerned about its
absence from the Bill

• the Bill has an ideological basis not supported by the majority of New
Zealanders

• there has been inadequate consultation on the Bill (particularly with Māori)

• the Bill is unconstitutional and could have enduring legal impacts

• the Bill weakens environmental and social protections, would erode
protections for minority groups, and will have a ‘regulatory chill’ effect

• the Bill is unnecessary, expensive and could have unintended negative
economic impacts.

12. Submissions reviewed to date include those from the Office of the Clerk of the
House of Representatives; the Parliamentary Commissioner for the Environment;
the Legislation Design and Advisory Committee; the Chief Justice; the New Zealand
Law Society;  Business New Zealand and multiple small and large businesses; Pou
Tangata - National Iwi Chairs Forum and many iwi and hapū and Post-Settlement
Governance Entities; New Zealand Council of Trade Unions and several other
unions;  professional, industry and student associations; other organisations and
NGOs including the NZ Initiative, Citizens Advice Bureaux, Amnesty International
Aotearoa New Zealand, Toitū te Tiriti, other thinktanks, activist and charitable
groups; Taituarā – Local Government Professionals Aotearoa as well as several
district, regional and city councils; academics and notable individuals – including
Jonathan Boston, Jane Kelsey, Dean Knight, Ananish Chaudhuri, Sir Geoffrey
Palmer, Carwyn Jones, Bryce Wilkinson; and many interested or concerned
members of the public.

Proposed changes to the Bill for your consideration 

13. We have identified 15 recommended changes for your consideration, based on our
analysis of the submissions. These are mainly aimed at addressing concerns raised
by submitters, while still achieving the objectives of the proposal, and being
consistent with the policy intent outlined above. The recommended changes are
set out in a table attached as Annex One, and some specific matters arising from
submitter feedback covered in that table are highlighted for your attention below.
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14. It should be noted that we have not yet discussed the recommendations with the
Parliamentary Counsel Office, nor sought Crown Law Office advice. 

15. A table of broader submitter feedback from all the substantive submissions we
have analysed to date is attached as Annex Two.

16. Annex Two focuses on substantive feedback from submitters where they raised
particular concerns with, or proposed changes to, specific clauses of the Bill, or
where they suggested additional provisions. It does not capture general support
for clauses – i.e. it focuses on criticisms of the proposal and/or suggestions for
amendments where a response will be required – although it does pick up
suggestions for strengthening some of the Bill’s provisions.

17. However, it should be noted that, where submitters made suggestions for changes
or improvements to the Bill, this does not necessarily mean these submitters
supported the Bill in its current form. The majority of submitters who took the time
to suggest improvements to the Bill nevertheless expressed an overall view that
the Bill should not proceed.

18. The table also includes:

• points made in a Legislative Scrutiny Memo from the Clerk of the Committee
that FEC adopted, and a letter FEC received from the Chair of the Regulations
Review Committee, both of which FEC requested that the Ministry respond to
through the departmental report

• advice from the Ministry resulting from departmental feedback.

19. We have provided comment on each of the specific suggestions and broad areas of
feedback in the context of the policy intent of the Bill, that is:

• The Bill gives effect to the commitment in the Coalition Agreement between
the New Zealand National Party and ACT New Zealand to legislate to improve
the quality of regulation, ensuring that regulatory decisions are based on
principles of good law-making and economic efficiency, by passing the
Regulatory Standards Act as soon as practicable.

• The Bill aims to reduce the amount of unnecessary and poor-quality regulation
by increasing transparency and making it clearer where legislation does not
meet standards. It intends to bring the same discipline to regulatory
management that New Zealand has for fiscal management.

• The Bill reflects the Government’s intent to support the accountability of the
Executive to Parliament for developing high-quality legislation and exercising
stewardship over regulatory systems, and to strengthen Parliament’s scrutiny
of legislation, by:

s 9(2)(h)



 

 
IN CONFIDENCE 

6 
 

Briefing Paper  
MFR2025-184 

o establishing selective but generally accepted principles of responsible 
regulation in primary legislation, focused specifically on the effect of 
lawmaking on existing interests and liberties and good lawmaking 
processes 

o setting legislative requirements on agencies and/or responsible 
Ministers to identify and transparently report on inconsistencies in most 
new and existing legislation and reasons for those inconsistencies 

o establishing an independent assurance mechanism in the Executive to 
incentivise robust compliance with the principles and provide an 
avenue for people to complain about inconsistencies with the principles 

o supporting the Ministry for Regulation’s regulatory oversight role and 
strengthen government departments’ regulatory stewardship 
obligations. 

Specific matters for your attention  

Matters raised by Office of the Clerk and the Regulations Review Committee  

20. FEC has received individual correspondence and/or submissions from the Office of 
the Clerk of the House of Representatives, Clerk of the Committee, and Regulations 
Review Committee and have asked for response to the matters raised via the 
departmental report.  

Use of explanatory notes for CASs (see item 74, Annex Two) 

21. The Office of the Clerk and the Clerk of the Committee submitted that a 
requirement for the use of explanatory notes to provide or link to consistency 
accountability statements (CASs) and ministerial statements would limit the 
House’s ability to amend its own procedural requirements for the introduction of 
legislation and create a lack of clarity about whether legislation that failed to 
include a CAS would be inadmissible.  

22. We have not recommended a change in response to these concerns. In our view, 
the requirement to include a CAS in a Bill’s explanatory note does not impact on 
the House’s ability to amend any Standing Order requirements relating to the 
explanatory note. Even if the House’s requirement for explanatory notes was 
removed, this would not necessarily prevent Bills still involving explanatory notes 
in some form, along with CASs.  

23. In addition, clause 25 of the Bill clearly states that failure to comply with the Act 
does not affect any power to make legislation, nor the validity or operation of any 
legislation. Therefore, nothing in the Bill would require legislation that did not 
include a CAS to be rejected by Parliament.  

Use of Henry VIII clauses (see item 85, Annex Two) 
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24. The Regulations Review Committee (RRC) has raised with FEC its concern that 
clauses 10(2), 14(2) and 19(3) that provide for the issuing of secondary legislation 
to exempt certain legislation from statutory requirements on a case-by-case basis 
are Henry VIII clauses.  

25. RRC’s view is that the added protection provided by the affirmative resolution 
procedure (i.e. a resolution of the House) may not be sufficient to allay any 
concerns about using delegated legislation to amend primary legislation, and this 
may be counter to the purposes of the Bill.  RRC suggested additional safeguards 
should be considered, including requiring a statement of reasons for the above 
notices.  

26. As outlined in the Legislation Guidelines, Henry VIII clauses involve Parliament 
expressly authorising secondary legislation to amend or override an Act. The 
concern with such clauses is that they create a risk of undermining the separation 
of powers. 

27. In our view, given that the proposed notices would not textually amend the Act, it 
is not clear that the power provided to issue notices could be considered as 
amending or overriding the Act.  

28. Regardless of this, a core feature of much legislation is that its underlying 
application can be tempered by secondary legislation exemptions – either to pull 
legislation within scope or carve it out – just as this Bill does. 

29. In addition, this Bill has an unusually strong additional protection on this type of 
delegated legislation, by ensuring that Parliament itself must approve the relevant 
notice. In our view, it therefore presents a very low risk of overriding the will of 
Parliament or the separation of powers.  

Review of Bills – ability to undertake consistency assessments despite exclusion (see item 83, 
Annex 2) 

30. The Office of the Clerk suggested that a responsible Minister should be able to have 
a bill, or a Government amendment to a bill, reviewed for consistency with the 
principles if they wish, despite the Bill being excluded under clause 10 – this could 
be used in cases, for instance, where there is a substantive Government 
amendment made to a Statutes Amendment Bill. 

31. Inn our view, there is no need for the Bill to provide specifically for this scenario. 
The Bill does not prevent any type of analysis of legislation not subject to its CAS or 
review provisions. The responsible Minister could independently choose to make 
the same assessments of a Government amendment as for an amendment to a 
non-excluded Bill.  

Access to Select Committee by the Regulatory Standards Board (see item 134, Annex 2) 
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32. The Office of the Clerk and Clerk of the Committee suggested FEC seek advice on
whether the Bill could be amended to avoid presumed access to Select Committee
by the Board as access is a matter of parliamentary procedure.

33. In our view the Bill does not require a select committee to accept or review a report
provided by the Board and therefore does not narrow Parliament’s ability to
determine its own procedure through Standing Orders.

34. Any special provision for select committees to look at the reports would be a
matter for the House to determine through its own processes.

Definition of Treaty Settlement legislation (see item 78, Annex 2) 

35. Submitters have raised that the exemption for Treaty Settlement legislation should
clearly provide that the Crown’s obligations to Māori under settlements are not just
confined to specific settlement legislation but are also dependent on (and redress
is provided through) a number of other statutes. Submitters said where Treaty
Settlement Acts make changes to other legislation the provisions in that other
legislation should also be exempt from the scope of the Bill.

36. Treaty settlement legislation is currently excluded from the Bill to avoid impacts
on the Crown’s obligations under existing and future settlements. 

Exclusion of secondary legislation made by the Chief of the Defence Force 

37. As previously advised, the New Zealand Defence Force (NZDF) has questioned
whether current drafting gives effect to Cabinet’s agreement that the exclusions
set out in clause 14 (and consequential exclusions in clauses 19(1) and 33(1))
provide for Cabinet’s intention that “excluding the identified classes of secondary
legislation would have the effect of excluding that secondary legislation entirely
from the scope of the Bill.” NZDF is seeking a broader clause that provides that
nothing in the Bill applies to the identified secondary legislation instead of
targeted exclusions from the various duties under the Bill.

38. The Ministry considers that the current drafting adequately provides for Cabinet’s
intention that none of the requirements for secondary legislation contained in the
Bill will apply to the identified exemptions.  

39. If a change was made, our preference would therefore be that a consistent
approach is taken to all identified exclusions – which would mean that the Bill
would need to contain a clause clarifying that nothing in the Bill applies to any

s 9(2)(h)

s 9(2)(h)
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identified exclusion.  
 

40.
 and will need to provide you with a further recommendation

prior to the deadline for lodging a paper to Cabinet.

41. You may wish to indicate to the Minister for Defence during ministerial
consultation that further advice will be provided on this matter.

Next steps 

42. We will complete our analysis of identified substantive Appearance Not Requested
submissions as Allen + Clarke process these remaining submissions. We will also be
listening to oral submissions being made to FEC this week (7-10 July). The current
schedule of submitters by day is attached at Annex Three for your information.
Note that there are still submitters to be confirmed for Thursday afternoon.

43. We will provide you with further advice if we identify additional substantive
comments and proposed changes through the oral hearings and our further
analysis that are not yet covered in our advice. Should you wish to make further
changes based on this advice, this may require you to take an oral item to Cabinet
alongside the paper on 21 July.

44. Once we have your feedback on the recommendations in this briefing, we will
reflect this in a Cabinet paper which we will aim to provide to your office by close
of play tomorrow (Wednesday 9 July) to enable you to carry out consultation with
your Ministerial colleagues between Thursday 10 July and Monday 14 July.

45. We intend to share the Cabinet paper with departments, to assist them to support
their Ministers prior to Cabinet. Given the time constraints we will not be seeking
departmental comments directly.

46. While we appreciate that this timeline is very tight, it is necessary to enable Cabinet
to consider proposed changes to the Bill on 21 July so that the departmental
report can be submitted to FEC on 25 July.

s 9(2)(h)

s 9(2)(h)


































































































































