8 August 2025
S 9(2)(a)

Official information request
Our ref: R0O0973

Téna koe S 9(2)(a)

Thank you for your Official Information Act 1982 (OIA) request, which the Ministry for
Regulation (Ministry) received on 20 May 2025.

On 16 June 2025, we extended the time to respond to your request to 8 August 2025.

The response to your request is enclosed, with your requ sts formatted as bold and
italicised. Your full request is detailed in Appendix A.

1. Regarding the contractor hired to conduct the quantitative analysis:
a. The name of the consulting firm or contractors engaged

The external agency engaged for the analysis of submissions on the discussion document
for the Regulatory Standards Bill was PublicVoice, an all-of-Government contractor.

b. The contract terms, including cost and deliverables

| have decided to withhold this information under section 9(2)(b)(ii) of the OIA. Release of
this information would be likely to unreasonably prejudice the commercial position of
PublicVoice by impacting future negotiations. If disclosed, competitors could use this
information to gain leverage in future negotiations, or other agencies requiring similar
work could use this as negotiating leverage. | have considered the countervailing public
interes in disclosure, and | do not consider it to outweigh the need to withhold it in this
case.

However, | can advise that PublicVoice’s key task was to determine the sentiment of
submissions (e.g., support or oppose), while also tagging them for submitter type,
presence of an OIA request, need for translation, and relevance. The total amount invoiced
to the Ministry for Regulation for this work was $36,225 (excluding GST).
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c. Any tender documents or process used for selection

The Ministry sought submissions from two providers via email, both who were on the All-
of-Government procurement panel. The email to the providers described the volume of
submissions and an idea of the work required. The Ministry sought references for both
providers and requested a cost estimate. Both providers showed they were experienced,
competent and service oriented. Although the final decision was made based on cost due
to the Ministry’s budget, this did not result in a trade-off between quality and price.

2. Regarding the Al assessment methodology:
a. Technical specifications of the large language model used, including
which model was selected and why

Analysis of submissions involved a combination of tools and technologies wh ch are listed
in Appendix 1 of the Summary of Submissions document on the Ministry for Regulation
website!. The selection of the specific tools used was a process undertaken by PublicVoice.

b. The prompt engineering or instructions provided to the Al system
Prompts used are detailed as Appendix B, which wer based on the Ministry’s initial
tagging of submissions.

c. Validation methods used to ensure accuracy of Al categorization

Refer to the response to 7c.

d. Any testing conducted to evaluate potential bias in the Al assessment

The Ministry sought and received assurances from PublicVoice on data validation and to
mitigate risks of potential bias, including:

e Outputs were human reviewed

e Cross-checki g between analysts

e Mainta ning an audit trail

o Immediate correction of inconsistencies

3. Regarding ethical considerations:
a. All advice sought or received concerning the ethics of using Al to assess
public submissions

The Ministry follows the guidance from the Government Chief Digital Officer (GCDO) which
sets expectations for the safe, ethical and effective use of Al across the public sector:
https://www.digital.govt.nz/standards-and-guidance/technology-and-

" https://www.regulation.govt.nz/assets/Publication-Documents/Information-Release-Summary-of-
Submissions-for-proposed-Regulatory-Standards-Bill.pdf
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architecture/artificial-intelligence. Your request for this information is refused under

section 18(d) of the OIA as the information is publicly available.

b. Any analysis conducted on the implications for democratic participation

Your request for this information is refused under section 18(g) of the OIA as the
information is not held by the Ministry, and we do not believe it is held by another agency.

c. Risk assessments related to using Al for this purpose

The Ministry worked with PublicVoice to ensure the privacy and security of all
submissions. Privacy implications and risks were considered appropriately and the
Ministry sought and received assurances regarding the handing of personal information,
including:

e Confirmation that all information would be kept confidential, in line with
PublicVoice’s privacy policy and in line with legal requirements under the Privacy
Act.

e Confirmation that data would not be used to train Al models and assurance that all
data would be destroyed upon project completion

e Zero data retention policies were in place, and SSL/TLS 1.3 encryption was used for
data transmission.

o Datawould be processed in New Zealand, the European Union or the United States,
and only three New Zealand-based staff would have access to the information.

Outputs would be human-reviewed and a multi-step validation process would be used to
mitigate risks such as hallucina ion.
d. Internal or ex ernal correspondence discussing potential concerns about
this approach

Your request for this information is refused under section 18(g) of the OIA as the
information is not held by the Ministry, and we do not believe it is held by another agency.

4. Regarding data protection:
a. What privacy safeguards were implemented for submission data
b. How submission data was stored, processed, and secured

Refer to the response to 3c.
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c. Whether submitters were informed their submissions would be processed
by Al

Submitters were not informed that their submissions might be processed using Al as it was
not anticipated this would be required at the time the discussion document was released
for public consultation. Use of Al to assist the quantitative analysis of submissions was
subsequently deemed necessary given the high number of submissions received. How Al
was used to assist the quantitative analysis is explained in the Summary of Submissions
document published on our website.

d. Data retention policies for the submissions and Al processing outputs

Refer to the response to 3c.

5. Regarding the reading criteria:
a. Documentation explaining why the 10,000 character threshold was
chosen
b. Who authorized the decision to use this threshold
C. Minutes of meetings where the methodology was approved

The team working on the submissions discussed and agreed the approach as a way of best
ensuring a transparent approach to capturing and analysing submitters’ detailed feedback
in the context of a large number of submissions and a constrained time frame. The 10,000
character threshold was chosen on the basis that longer submissions are likely to have
more detailed feedback on the different components of the proposed Bill. This character
threshold would capture around 1,000 submissions for in-depth analysis. The decision was
made by the team working on the submissions, and the approach was documented in an
email:

“We have decided to use two proxy measures to identify what constitutes a
‘substantive’ ubmission - doing this in a transparent way is important to avoid any
perception that we are somehow cherry-picking ‘interesting’ or ‘useful’ submissions
and skewing our analysis. Those two measures are:

length of submission (i.e. all submissions over x characters - including the total
length in CitizenSpace looking across all questions) - this is on the basis that longer
submissions are likely to have more detailed feedback on the different components of
the proposed Bill

OR

whether the submission is from an organisation and/or an iwi/hapu - again, this is on
the basis that these submissions are likely to have more detailed feedback on the
components of the proposed Bill.”
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Your request for minutes of meetings where the methodology was approved is refused
under section 18(e) of the OIA, as the information does not exist.

d. Why the additional step of reading "hundreds of submissions considered
to have a high degree of relevance" was not included in the methodology
section of the summary

This was not an additional step. This information is detailed in the Summary of
Submissions document under the heading ‘Qualitative Analysis’:

“16. The Ministry undertook qualitative analysis of a sample of 939 submissions to
analyse the themes raised in submissions and feedback on specific policy proposals.”

6. Regarding the decision-making process:
a. Communications between the Ministry and Minister Seymour regarding
the submission analysis approach

This information is published on the Ministry for Regulation website?. Two phone numbers
are withheld from this document under section 9(2)(a) - to protect the privacy of
individual persons. | consider the grounds for withho ding this information continues to
apply. I do not consider the public interest in release of this information to outweigh the
need to withhold it.

b. Any documentation where Minister Seymour indicated he was
"comfortable with the p ocess" or approved the methodology

Your request for this information is refused under section 18(g) of the OIA as the
information is not held by the Ministry, and we do not believe it is held by another agency.

c. Documentation of any concerns raised by Ministry staff about the process

Your request for this information is refused under section 18(g) of the OIA as the
information is not held by the Ministry, and we do not believe it is held by another agency.

7. Regarding the summary of submissions:
a. The raw data showing how many submissions were categorized in each
position (support, partial support, oppose, unclear)

This part of your request is refused under section 18(d) of the OIA, as the information is
publicly available. This information is detailed on page 9 of the Summary of Submissions
document.

2 https://www.regulation.govt.nz/assets/Publication-Documents/MFR2025-026-Regulatory-Standards-Bill-
Initial-findings-from-public-consultation.pdf
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b. The criteria used to determine which submissions had "a high degree of
relevance to the policy design process"

This process refers to the qualitative analysis undertaken. Refer to the response to item 5
for more information on this.

c. Documentation of the "cross-checking" process mentioned by Deputy
Chief Executive Andrew Royle

Submissions were rigorously cross-checked using a combination of Al and manual review.
All duplicate email submissions were manually examined, with names and email
addresses compared across email and Citizen Space (CS) platforms to identify and
consolidate content. Al models flagged potential duplicates, non-RSB submission , and
identity types, which were then verified or corrected by humans. Stance clas ifications
generated by Al were validated against manually coded samples, with manual coding used
where Al reliability was lower. Additionally, inaccessible submission formats were
identified by Al and manually reviewed, with submitters invited to resubmit where
necessary. As there is currently no formal documentation outlining the specific cross-
checking process, your request for this information is ref sed under section 18(g) of the
OIA, as the information is not held by the Ministry for Regulation and we do not believe it is
held by another agency.

Right of review
If you wish to discuss this decision w th us, please contact hello@regulation.govt.nz.

You have the right to seek an invest gation and review by the Ombudsman of this decision.
Information about how to make a complaint is available at
www.ombudsman.parliament nz or freephone 0800 802 602.

Please note that we may publish this response (with your details removed) on the Ministry
for Regulation websi e.

Nga mihi

S 9(2)(a)

Aisling Risdon
Head of Ministerial Services
Ministry for Regulation
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Appendix A

1. Regarding the contractor hired to conduct the quantitative analysis:
o The name of the consulting firm or contractors engaged
o The contract terms, including cost and deliverables
o Anytender documents or process used for selection
2. Regarding the Al assessment methodology:
o Technical specifications of the large language model used, including which
model was selected and why
o The promptengineering or instructions provided to the Al system
o Validation methods used to ensure accuracy of Al categorization
o Any testing conducted to evaluate potential bias in the Al assessment
3. Regarding ethical considerations:
o All advice sought or received concerning the ethics of using Al to assess public
submissions
o Any analysis conducted on the implications for democratic participation
o Risk assessments related to using Al for this purpose
o Internal or external correspondence dis ussing potential concerns about this
approach
4. Regarding data protection:
o What privacy safequards were implemented for submission data
o How submission data was stored, processed, and secured
o Whether submitters were in ormed their submissions would be processed by
Al
o Data retention policies for the submissions and Al processing outputs
5. Regarding the reading criteria:
o Documentation explaining why the 10,000 character threshold was chosen
o Who authorized the decision to use this threshold
o Minutes of meetings where the methodology was approved
o Why the additional step of reading "hundreds of submissions considered to
have a high degree of relevance" was not included in the methodology section
of the summary
6. Regarding the decision-making process:
o Communications between the Ministry and Minister Seymour regarding the
submission analysis approach
o Anydocumentation where Minister Seymour indicated he was "comfortable
with the process" or approved the methodology
o Documentation of any concerns raised by Ministry staff about the process
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7. Regarding the summary of submissions:
o The raw data showing how many submissions were categorized in each
position (support, partial support, oppose, unclear)
o The criteria used to determine which submissions had "a high degree of
relevance to the policy design process”
o Documentation of the "cross-checking" process mentioned by Deputy Chief
Executive Andrew Royle
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Appendix B
Prompts used for submissions received via email

Classify each submission into exactly one of four categories:
1. Support

2. Partial support

3. Oppose

4. Unclear

IMPORTANT CLASSIFICATION CRITERIA:

SUPPORT

- The submission explicitly endorses or strongly praises the Bill as a whole.

- Uses phrases like "strongly support,” "fully support," "want this Bill passed."

- May express minor concerns but clearly indicates wanting the Bill to pass.

- If the concerns mentioned are actually changes they want before they would be
happy with the Bill, classify as Partial_support nstead.

PARTIAL_SUPPORT

- Expresses support but with conditions or qualifications of any significance.

nn

- Uses phrases like "support if changes made," "agree with principles but needs
modifications.”

- Includes cases where they see good aspects of the Bill but have reservations.

- Key indicator: They want the Bill to pass, but only after specific concerns are

addressed.

OPPOSE
- Explicitly wants the Bill withdrawn or rejected.
Uses phrases like "do not want this Bill," "it's harmful," "want it stopped/scrapped,”
"l oppose.”
- States current arrangements are better or sufficient.
- Explicitly aligns with known Bill opponents or supports critics' views.
- If they state "unless X changes, | don't want the Bill to pass," classify as Oppose.
- **Additionally, classify as Oppose in any of these situations**:
- If a submission contains explicit rejections of key components of the Bill.
- If a submission has few responses but explicitly rejects a core component of the Bill.
- If a submission expresses satisfaction with current requlation and rejects
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R0O0973

additional regulatory measures.

- If a submission explicitly states "l do not support" and provides negative responses
for key oversight measures.

- If a submission criticises key mechanisms (e.g., consistency checks) as enabling
corporate exploitation that harms the environment.

- If a submission criticises the Bill for prioritising economic productivity over social,
environmental, and community well-being and calls for alternative principles.

- If a submission explicitly expresses support for the submissions of Jane Kelsey,
Jonathan Boston, or the New Zealand Public Service Association Te Pukenga Here
Tikanga Mahi (the PSA).

- If a submission criticises the Bill for prioritising individual property rights and
economic productivity over environmental protection and Maori rights.

- If a submission praises existing requlation but rejects proposed changes and insists
on keeping the current system unchanged.

- If a submission includes explicit statements such as "I do not support" in key final
questions.

- If a submission provides detailed criticisms (e.g. lack of consultation, inadequate
environmental protection, undermining democratic processes), even if most
responses are NA.

- If a submission includes explicit negative responses (e.g., "No" to oversight
measures) or a clear statement of non support due to dishonoring Te Tiriti o
Waitangi.

- If a submission explicitly decries the Bill as a tool for a hidden political or corporate
agenda that undermines the rights of citizens and Maori.

- If a submission includes explicit statements of non-support (e.g., "I do not support")
in key sections.

- If a submission includes an explicit statement of non-support, such as "I do not
support beca se It dishonours Te Tiriti o Waitangi."

- If a submission contains explicit criticism of the proposed principles as unbalanced
or anti-democratic.

If a submission explicitly states "l do not support it" and highlights concerns like
lack of public consultation.

UNCLEAR

- The submission does not clearly indicate support, partial support, or opposition.

- The answers are contradictory or too vague to determine a position.

- Note: If they disagree with aspects of the Bill but don't explicitly oppose it entirely,
classify as Unclear.
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Prompts used for submissions received via Citizen Space

System Context:

You are an expert in analysing government consultation submissions in New Zealand.

Key points to incorporate:

1.

7.

If a submitter states "regulation is fine, nothing needs to change" (or words to
that effect) with no other commentary, classify as "Oppose.”

Dissatisfaction with the current requlatory arrangements alone does NOT
necessarily indicate support for the Bill. Some submitters may be referring to
the Bill itself when talking about "current regulation." Carefully evaluate their
statements to determine if they are indeed supportive, opposed, or uncertain
about the new Bill.

If Q33 = "Yes", default to "Support" unless the submission explicitly indicates
they oppose.

If Q33 = "Yes" but the submission also conveys that the current system is
already good (or doesn't really need chang ), classify as "Partial Support"
rather than fully "Support."

If Q33 ="No", default to "Oppose" unless the submission explicitly indicates
they support.

If Q33 = "Not Answered", classify based on the content of the submission
alone; if no clear stance emerges, default to "Unclear".

If uncertain, default to "Unclear”.

Classification Values:

Support, Oppose, Partial Support, Neutral, Unclear

Key Guidelines:

R0O0973

Support: Explicitly states support for the bill, or Q33 = "Yes" without any
contradictory statements

Oppose: Explicitly states opposition to the bill, or Q33 = "No" without explicit
support, or states the status quo is fine with no changes needed

Partial Support: Q33 = "Yes" but submission text also expresses that current
system is sufficient, or they strongly prefer minimal/no legislative changes
Neutral: Provides feedback but doesn't lean clearly for or against

Unclear: No explicit stance, ambiguous position, or incomplete response
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